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1&  gLrxr~ f}rh; vihy jktLFkku dk'rdkjh vf/kfu;e] 

1955 dh /kkjk 224 ds vUrxZr U;k;ky; Hkw&izca/k vf/kdkjh ,oa 

insu jktLo vihy izkf/kdkjh] vyoj }kjk izdj.k la[;k 96@2002 eas 

ikfjr fu.kZ; o fMØh fnuakd 17&9&2003 ds fo:) is'k dh xbZ gSA  
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2&  vihy Kkiu vuqlkj izdj.k ds rF; la{ksi esa bl izdkj 

gSa fd izR;FkhZ oknh ds firk Lo0 jkedqekj ¼jke dqaokj½ us ijh{k.k 

U;k;ky; mi ftyk dyDVj] frtkjk ¼vyoj½ ds le{k ,d okn 

vUrxZr /kkjk 88] 89 ,oa 188 jktLFkku dk'rdkjh vf/kfu;e 

vkjkth [kljk uacj 88 feu jdck 1 ch?kk 18 fcLok ftlds gky 

[kljk uacj 120 jdck 18 fcLok okds xzke [kq'kdM+k rglhy frtkjk 

ckcr~ is'k fd;k] ftldk izfroknh vihykFkhZ us tokc is'k dj okni= 

esa vafdr dFkuksa ls badkjh izdV djrs gq, okni= [kkfjt djus dk 

fuosnu fd;kA ijh{k.k U;k;ky; us vius fu.kZ; ,oa fMØh fnuakd 

23&7&2002 }kjk oknh dk okn [kkfjt dj fn;kA  

  mDr fu.kZ; ,oa fMØh ls O;fFkr gksdj izR;FkhZ@oknh us 

U;k;ky; Hkw&izca/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] vyoj 

ds le{k izFke vihy is'k dh] ftls ;ksX; vihyh; U;k;ky; us 

fu.kZ; ,oa fMØh fnukad 17&9&2003 }kjk Lohdkj dj ijh{k.k 

U;k;ky; ds fu.kZ; ,oa fMØh fnukad 23&7&2002 dks vikLr dj 

oknh dk okn fMdzh dj fn;k x;k] ftlls O;fFkr gksdj vihykFkhZ jhdks 

}kjk ;g f}rh; vihy e.My ds le{k is'k dh xbZ gSA  

3&  geusa mHk; i{kksa ds fo}ku vf/koDrkx.k dh cgl lquhA 

nkSjkus cgl fo}ku vf/koDrk vihykFkhZ us vihy&eheksa esa of.kZr dFkuksa 

dks nksgjkrs gq, dFku fd;k fd izR;FkhZ oknh oknxzLr Hkwfe dk 

dk'rdkj ugha Fkk rFkk fcuk dksbZ dk'rdkjh vuqca/k lkfcr fd;s 

oknxzLr Hkwfe ij fdl rjg dkfct jgk vkSj fdl rjg oknxzLr Hkwfe 

esa [kkrsnkjh vf/kdkj izkIr gq,] vafdr ugha gksrs gq, fopkj.k U;k;ky; 

}kjk izR;FkhZx.k dks vfrdzeh ekurs gq, mldk okn fujLr fd;k FkkA 

tcfd oknxzLr Hkwfe flok;pd Hkwfe Fkh] ftl ij izR;FkhZ dk fof/k 

fo:) dCtk ugha Fkk rFkk [kljk ifjorZu'khy esa vafrdzeh vafdr 

fd;k x;k FkkA ,slh fLFkfr esa yEcs dCts ds vk/kkj ij jktLFkku 

dk'rdkjh vf/kfu;e dh /kkjk&15 o 19 ds rgr~ dksbZ [kkrsnkj 

vf/kdkj iznku ugha fd;s tk ldrsA blh vk/kkj ij fopkj.k U;k;ky; 

}kjk fu.kZ; ,oa fMØh fnuakd 23&7&2002 }kjk oknh dk okn [kkfjt 

fd;k x;k Fkk] ysfdu vihyh; U;k;ky; us vius vk{ksfir fu.kZ; ds 

ek/;e ls bl rF; dks utjvankt fd;k fd oknxzLr Hkwfe dks ftyk 

dyDVj] vyoj ds vkns'k dzekad 12&3¼21½@jkt-@90@6319&23 
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fnukad 05&12&1990 }kjk vihykFkhZ jhdks ds fy;s vkjf{kr dh xbZ] 

ftls jkT; ljdkj ds m|ksx foHkkx }kjk i= dzekad ,Q-4¼26½m|ksx@ 

1@90 fnukad 19&1&91 ds }kjk vihykFkhZ jhdks dks vkoafVr dh xbZ 

rFkk bldk dCtk uk;c rglhynkj] dViqxnk }kjk fnukad 04&5&91 

dks vihykFkhZ dks lkSaik x;k] rc ls vihykFkhZ yxkrkj oknxzLr Hkwfe 

ij dkfct gS rFkk ;g Hkwfe muds uke ukearfjr gksdj jktLo 

vfHkys[k esa vafdr dh xbZ gS rFkk fookfnr Hkwfe vkS|ksfxd {ks= jhdks 

dh [kkrsnkjh esa gksus ls okn izLrqfr ds fnu fookfnr Hkwfe d`f"k Hkwfe 

ugha jgus ds dkj.k rFkk jhdks }kjk Hkwfe dk eqvkotk jkT; ljdkj esa 

fn;s tkus ds dkj.k rFkk mlds i'pkr~ Hkwfe dk dCtk izkIr djus ds 

dkj.k izR;FkhZ oknh [kkrsnkjh vf/kdkj izkIr ugha dj ldrk] fdUrq 

vihyh; U;k;ky; us [kljk fxjnkojh o [kljk ifjorZu'khy laor 

2031] 2033] 2035] 2038] 2039] 2045] 2046 ,oa 2047 

ij vfrØeh dh gSfl;r ls ,oa ,MolZ its'ku ds vk/kkj ij fd;s x;s 

dCts dks vk/kkj ekurs gq, izR;FkhZ oknh dh vihy Lohdkj djus eas 

fof/kd =qfV dkfjr dh gSA ftyk dyDVj }kjk fookfnr vkjkth dks 

igys vkjf{kr j[kk Fkk rFkk mlds ckn gh izfroknh dks vkoafVr dh gS 

oknh dk izfroknh ds fo:) fdlh izdkj dk Dyse ugha curk ,oa uk 

gh oknh izR;FkhZ ,MolZ its'ku ds vk/kkj ij [kkrsnkjh izkIr dj ldrk 

gSA mUgksaus jhdks }kjk izLrqr izdj.k vihy la0 5892@2002 muokuh 

jhdk cuke dqaoj flag esa ikfjr fu.kZ; fnuakd 22&5&2015 dh QksVks 

izfr Hkh is'k dh ftlesa ekuuh; [k.MihB }kjk vihy Lohdkj dh xbZ 

gSA var esa izLrqr f}rh; vihy Lohdkj djrs gq, ;ksX; izFke vihyh; 

U;k;ky; Hkw&izca/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] vyoj 

}kjk ikfjr fu.kZ; o fMdzh fnukad 17&09&2003 vikLr djus ,oa 

;ksX; fopkj.k U;k;ky; mi[k.M vf/kdkjh }kjk ikfjr fu.kZ; fnukad 

23&07&2002 dks cgky j[ks tkus dk fuosnu fd;k x;kA  

  vf/koDrk vihykFkhZ }kjk i`Fkd ls fyf[kr cgl izLrqr dj 

mDr dFkuksa dh rkbZn dh xbZ rFkk vius leFkZu esa vkj-vkj-Mh- 

2011 ¼2½ vkj-vkj-Vh- ist 721] vkj-vkj-Mh- 1991 ist 01] 

1990 ist 277] vkj-vkj-mh- 1978 ist 482 ¼ch½] vkj-vkj-Mh- 

1997 ist 429 rFkk vkj-vkj-Mh- 1980 ist 464 ds U;kf;d 

n`"Vkar izLrqr fd;sA  
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4&  blds foijhr fo}ku vf/koDrk izR;FkhZx.k us cgl esa 

dFku fd;k fd laor 2011 ls iwoZ ls Hkh izR;FkhZ dk oknxzLr [kljk 

uacj 88 feu gky [kljk uacj 120 feu ij dCtk FkkA laor 

2011 ls 2015 dh [kljk fxjnkojh esa izR;FkhZ ds iwoZt Nhrj dks 2 

ch?kk Hkwfe dk fgLlsnkj ntZ fd;k gqvk gSA izR;FkhZ ds [kkrsnkj gksus ds 

ckn Hkh vfof/kd :Ik ls jktLo deZpkfj;ksa }kjk flok;pd ntZ dj 

jhdks dks vkoafVr dh gSA fxjnkojh o tekcanh esa ntZ gksus ls ckbZ 

vkWijs'ku vkWQ ykW og [kkrsnkj dk'rsnkj gks x;k gSA 1983 MCY;w-,y-

,u-;w-lh- i`"B 471 esa ekuuh; mPp U;k;ky; }kjk ikfjr fu.kZ; 

vuqlkj Hkh ;fn dksbZ O;fDr oknxzLr vkjkth ij laor 2012 ls iwoZ 

dkfct dk'r Fkk rks pkgs ml O;fDr dk uke okf"kZd jftLVj ;k 

tekcanh esa vadu ugha Fkk ;k dsoy ek= rRle; izpfyr fdlh 

nLrkost ;Fkk [kljk fxjnkojh esa Hkh vadu gks rks ml O;fDr dks ckbZ 

vkWijs'ku vkWQ ykW0 [kkrsnkj dk'rdkj ?kksf"kr fd;k tkosA laor 2012 

esa tc jktLFkku dk'dkjh vf/kfu;e ykxw gqvk rRle; xzkeh.k O;fDr 

vui<+ ,oa vf'kf{kr Fks ftUgsa dkuwu dh dksbZ tkudkjh ,oa le> ugha 

Fkh fd og ljdkjh deZpkfj;ksa ls feydj lkjh vkSipkfjdrkvksa dh iwwfrZ 

dj [kkrsnkjh vf/kdkjh izkIr djrsA vr% vfof/kd :Ik ls flok;pd 

ntZ Hkwfe dk jhdks dks fd;k x;k vkoaVu fujLr ;ksX; gSA vf/koDrk 

izR;FkhZx.k us fyf[kr cgl izLrqr dj mDr dFkuksa dks nksgjkrs gq, 

izLrqr vihy [kkfjt djus dk fuosnu fd;k x;k rFkk vius dFkuksa ds 

leFkZu esa mUgksaus 1983 MCY;w-,y-,u- ¼;w-lh-½ 476] 1987 vkj-

vkj-Mh- 97] 1989 vkj-vkj-Mh- 65] 1993 vkj-vkj-Mh- 431 ,oa 

1996 vkj-vkj-Mh- 324 ds U;kf;d n`"Vkar izLrqr fd;sA 

5&  geusa mHk; i{kksa ds fo}ku vf/koDrkx.k dh cgl lqudj 

laiw.kZ i=koyh dk voyksdu fd;k rFkk vf/koDrkx.k }kjk izLrqr 

U;kf;d n`"Vkarksa dk llEeku voyksdu dj ekxZn'kZu izkIr fd;kA  

6&  i=koyh ds voyksdu ls izdV gksrk gS fd izR;FkhZ oknh 

jkedaokj }kjk xzke [kq'kdsM+k rglhy frtkjk fLFkr fookfnr Hkwfe [kljk 

lkfcd ua- 88 feu jdck 1 ch?kk 18 fcLok gky ua- 120 jdck 1 

ch?kk 18 fcLok Hkwfe dh [kkrsnkjh ?kks"k.kk ckcr~ ;ksX; v/khuLFk 

U;k;ky; lgk;d dyDVj] frtkjk ds le{k okn is'k dj fookfnr 

Hkwfe ij mldk 30 o"kZ ls vf/kd vof/k ls ,MolZ its'ku gksus dk 
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vk/kkj cryk;k gS] ftls ;ksX; v/khuLFk fopkj.k U;k;ky; us vius 

fu.kZ; fnukad 23&07&2002 }kjk [kkfjt djrs gq, fjdkMZ ds vuqlkj 

fookfnr Hkwfe flok;pd ntZ gksus rFkk ljdkj }kjk izfroknh vihykFkhZ 

jhdks dks vkoaVu fd;k tkuk ik;kA blds fo:) izR;FkhZ oknh }kjk 

izLrqr izFke vihy dks ;ksX; vihyh; U;k;ky; us Lohdkj djrs gq, 

oknh izR;FkhZ dks fookfnr Hkwfe dk [kkrsnkj bl vk/kkj ij ekuk fd 

laor~ 2011 ls 2022 rd [kljk fxjnkojh esa mldk uke ntZ gksus 

o oknh ,oa mlds firk dk laor~ 2012 ls 2047 rd dCtk gksus ls 

jktLo e.My dh o`g) ihB }kjk ikfjr 1991 vkjvkjVh ist&1 ds 

vuqlkj ,MolZ its'ku ds vk/kkj ij oknh izR;FkhZ [kkrsnkjh vf/kdkj 

izkIr djus ds vf/kdkjh gks x;sA bl izdkj ;g Li"V gS fd oknh 

izR;FkhZ }kjk dCtk eq[kkyQkuk ds vk/kkj ij fookfnr Hkwfe dh 

[kkrsnkjh dh ?kks"k.kk dh izkFkZuk dh xbZ gS] tcfd oknh }kjk ,slk dksbZ 

lqn`< nLrkosth lk{; ;Fkk jktLo tekcanh laor~ 2012 is'k ugha dh 

xbZ gS] ftlds vHkko esa ;g nf'kZr ugha gksrk gS fd og fookfnr Hkwfe 

ij ckbZ vkWijs'ku vkWQ ykW Lor% [kkrsnkj dk'rdkj gks x;k gksA dsoy 

d;kl ek= [kljk fxjnkojh esa oknh dk uke ntZ gksus ls og dksbZ 

[kkrsnkjh vf/kdkj izkIr ugha dj ldrk] D;ksafd [kljk fxjnkojh fdlh 

Hkh izdkj ls jsdkMZ vkWQ jkbZV~l dh Js.kh dk nLrkost ugha gS] tcfd 

i=koyh ij miyC/k [kljk ifjorZu vfHkys[k esa Hkh oknh dks vfrdzeh 

n'kkZ;k x;k gS ,oa [krkSuh tekcanh esa HkksDrk ds dkWye esa ljdkj ,oa 

d`"kd ds dkWye esa flok;pd yxkuh n'kkZ;k x;k gS] ftlls ;g Hkh 

Li"V gS fd fookfnr Hkwfe flok;pd Hkwfe Fkh] ftls vihykFkhZ izfroknh 

dks jkT; ljdkj }kjk vkS|ksfxd iz;kstukFkZ vkoafVr dh xbZ rFkk bldk 

bUnzkt Hkh vihykFkhZ jhdks ds uke jktLo vfHkys[k esa ntZ gks x;k] 

ftl ij izR;FkhZ oknh vfrdzeh dh gSfl;r ls dkfct gSA dsoy ek= 

izfrdwy dCts ds vk/kkj ij vfrdzeh dks [kkrsnkj ?kksf"kr ugha fd;k tk 

ldrkA oknh ds }kjk izLrqr vihy esa fcuk fdlh nLrkosth lk{; ds 

vHkko esa izfrdwy dCtsa dks vk/kkj ekudj vihyh; U;k;ky; us okn 

dks xyr fMdzh fd;k gSA oknh dk okn fl) u gksus dh fLFkfr esa gh 

fopkj.k U;k;ky; us okn [kkfjt fd;k gS fdarq vihyh; U;k;ky; us 

mDr leLr rF;ksa dks lgh vkyksd esas ugha ns[kdj ek= d;kl ,oa 

fcuk nLrkosth lk{; ds vk/kkj ij oknh dh vihy Lohdkj dj 
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fopkj.k U;k;ky; dk fu.kZ; vikLr fd;k gS] ftldk leFkZu ugha 

fd;k tk ldrk] tSlk fd vkjvkjMh 2011 ist 508 esa Li"V 

izfrikfnr fd;k x;k gS fd%& 

"Rajasthan Tenancy Act, Section 232 - The questions as referred 

by Division Bench of this court for consideration of the Full Bench 

-(1) Whether Khatedari rights can be conferred on a trespasser on 

the basis of adverse possession; (2) whether tenancy rights 

extinguished u/s 63(1)(iv) of the Act of 1955 creates khatedari 

rights on trespasser on the basis of adverse possession or after 

extinction tenancy rights revert to the land holder-the State Govt; 

(3) Whether Board of Revenue has legislative powers to lay down 

a new law for grant of khatedari rights over and above the Act; (4) 

whether the judgment of the Larger Bench reported in 1991 RRD1 

should be revoked or annulled in light of the provisions of the Act 

of 1955 - Answer given by the Full Bench (1) in the view of this 

Bench Larger Bench in its judgment '1991 RRD 1' has not laid 

down a good law because the Rajasthan Tenancy Act does not 

have any provision to confer tenancy right to the adverse 

possession- Conferment of tenancy rights is against the basic spirit 

of this special legislation; (2) In the opinion of this Bench 

extinguishment of tenancy rights create no khatedari rights on the 

basis of adverse possession; (3) In the opininon of this Bench, the 

Board does not have legislative power to lay down a new law for 

grant of khatedari rights; (4)  In the opinion of this Bench, the 

judgment of Larger Bench reported in 1991 RRD 1 being not a 

good law, deserves to be set aside - The matter may now be placed 

before the concerned Bench for decision of appeal according to 

law." 

 jktLo eaMy dh o`gn ihB us vius fu.kZ; fnukad 30&8&2018 

^^ljtw cuke irjks** esa held fd;k gS fd ftu izdj.kks Adverse 

possession ds ekeys yfEcr gS muesa Hkh 2011 vkjvkjMh ist 508 

esa iznRr er ykxw gksxk] D;ksafd "Appeal is a contiuation of suit" gSA 

izLrqr izdj.k esa v/khuLFk vihyh; U;k;ky; us izfrdwy dCts ds vk/kkj 

ij [kkrsnkjh nh gS ftldh orZeku vihy fopkjk/khu gSA tcfd mDr 

izfrikfnr fl)kar vuqlkj izfrdwy dCts ds vk/kkj ij fdlh vfrdzeh dks 

[kkrsnkjh vf/kdkj izkIr ugha gks ldrsA vihykFkhZ }kjk izLrqr U;kf;d 

n`"Vkarksa esa Hkh blh vuq:i gh er vfHkO;Dr fd;s x;s gS] tks fd gLrxr 

izdj.k ds rF;ksa ij iw.kZr% pLik gksrs gSA ,slh fLFkfr esa mDr foospukuqlkj 

,oa izLrqr U;kf;d n`"Vkarksa ds vkyksd esa vihykFkhZ dh vihy Lohdkj 

fd;s tkus ;ksX; gSA 
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7&      mijksDr foospu ds vk/kkj ij gLrxr~ vihy Lohdkj dh 

tkdj U;k;ky; Hkw&izca/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] 

vyoj }kjk ikfjr fu.kZ; o fMdzh fnukad 17&09&2003 vikLr fd;k 

tkrk gS rFkk lgk;d dysDVj ,oa mi[k.M vf/kdkjh] frtkjk }kjk ikfjr 

fu.kZ; ,oa fMdzh fnukad 23&07&2002 cgky j[kk tkrk gSA  

      bl fu.kZ; dh izfr ds lkFk v/khuLFk U;k;ky;ksa dk vfHkys[k 

ykSVk;k tk;sA i=koyh QSly 'kqekj gksdj ckn rkfey o rdehy nkf[ky 

nQ~rj gksA          

       fu.kZ; [kqys U;k;ky; esa lquk;k x;k A 

  

 

  ¼iq:"kksÙke yky lSuh½                   ¼vkj-Mh- eh.kk½ 

      lnL;            lnL; 


