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11&9&2019 

 

,dy ihB  

Jh gfj’kadj xks;y] lnL; 

 

mifLFkr %& 

Jh v'kksd vxzoky] vfHkHkk"kd vihykFkhZ 

Jh lh-ih- 'kekZ] vfHkHkk"kd jsLiksUMsUV 

 

fu.kZ; 

 

1& ;g vihy vUrxZr /kkjk&76 jktLFkku Hkw jktLo 

vf/kfu;e] 1956 ds rgr U;k;ky; jktLo vihy 

izkf/kdkjh] lokbZ ek/kksiqj }kjk ikfjr fu.kZ; fnukad 

29&9&2003 ds fo:) is'k dh xbZ gSA 

 

2& izdj.k ds rF; bl izdkj gSa fd xzzke mnbZdyka] 

rglhy xaxkiqjflVh] ftyk lokbZ ek/kksiqj esa fLFkr 

vkjkth [kljk uEcj&406 jdck 0-20 ch?kk] [kljk 

uEcj&412 jdck 0-21 gSDVs;j flok;pd Hkwfe Fkh 

ftldk vkoaVu lykgdkj lfefr us dSEi mnbZdyka esa 

fnukad 24&6&2000 dks jsLiksUMsUV la[;k&1 dks d`f"k 

Hkwfe vkoaVu fu;e&1970 ds rgr fd;kA mDr Hkwfe 

ij vihykUV dk dCtk foxr 25 o"kksZ ls pyk vk jgk 

Fkk mlds ckn Hkh vkcaVu lykgdkj lfefr us fof/k ds 

fo:) tkdj vkcaVu fd;kA ,slk er j[kdj vihykUV 

us mDr vkcaVu ds fo:) fu;e&14¼4½ ds vUrxZr 

izdj.k izLrqr fd;k vkSj izkFkZuk dh fd mDr vkoaVu dks 

fujLr fd;k tk;sA fo}ku vfrfjDr dysDVj] lokbZ 

ek/kksiqj us vius fu.kZ; fnukad 13&8&2002 }kjk 

izkFkZuk i= [kkfjt dj fn;k ftlds fo:) izFke vihy 
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jktLo vihy izkf/kdkjh] lokbZ ek/kksiqj ds U;k;ky; esa 

izLrqr dhA jktLo vihy izkf/kdkjh] lokbZ ek/kksiqj us 

izFke vihy vius fu.kZ; fnukad 20&9&2003 }kjk 

[kkfjt dj nh ftlds fo:) f}rh; vihy jktLo 

e.My esa vihykFkhZ }kjk izLrqr dh xbZ gSA  

 

3& cgl mHk; i{k lquh xbZA   

 

4& fo}ku vfHkHkk"kd vihykFkhZ us cgl ds nkSjku 

dFku fd;k fd vkoaVu lykgdkj lfefr }kjk fnukad 

24&6&2000 dks jsLiksUMsUV la[;k&1 dks fd;k x;k 

vkcaVu fu;eksa ds foijhr gSA fookfnr Hkwfe ij 

vihykUV dk dCtk fiNys 35 o"kksZ ls pyk vk jgk gSA 

[kljk ifjorZu'khy dh izfr;ka izLrqr dj j[kh gS tks 

mlds dCts dks izekf.kr djrh gSA vihykUV ds }kjk 

fookfnr Hkwfe ij dCtk gksus ds dkj.k og fu;eu dk 

gdnkj Hkh Fkk fdUrq vihykUV dks mDr Hkwfe fu;eu 

ugha dj vizkFkhZ la[;k&1 ls lkt&ckt dj fof/k fo:) 

vkoaVu fd;k gSA vizkFkhZ la[;k&1 Hkwfeghu d`"kd ugha 

gS vfirq mlds ikl igys ls gh 25 ch?kk Hkwfe ekStwn 

gSA bu lc rF;ksa dh vuns[kh dj vkoaVu fd;k x;k 

gS tks dkfcy [kkfjt gSA fo}ku vfrfjDr dysDVj] 

lokbZ ek/kksiqj o fo}ku jktLo vihy izkf/kdkjh] lokbZ 

ek/kksiqj us fu.kZ; djrs le; mDr rF;ksa dh vuns[kh 

dh gSA vr% vkcaVu fo}ku vfrfjDr dysDVj] lokbZ 

ek/kksiqj rFkk fo}ku jktLo vihy izkf/kdkjh] lokbZ 

ek/kksiqj ds fu.kZ; fujLr fd;s tkdj vihy Lohdkj dh 

tk;sA   
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5&  mijksDRk rdksZ dk fojks/k djrs gq;s fo}ku 

vfHkHkk"kd jsLiksUMsUV la[;k&1 us dgk fd vizkFkhZ 

la[;k&1 ds ikl 25 ch?kk Hkwfe ugha gS vfirq mldk 

uks'kuy 'ks;j 1 gSDVs;j ls Hkh de gSA vihykUV dk 

dCtk vxj Fkk rks og dksbZ oS/k dCtk ugha Fkk vkSj 

jktLo vf/kdkfj;ksa }kjk mls csn[ky dj fn;k x;k FkkA 

vkcaVu ds le; Hkwfe [kkyh Fkh blfy;s vizkFkhZ 

la[;k&1 dks vkcafVr dh x;hA vkcaVu dksbZ dwVjfpr 

rjhds ls ugha djok;k x;k gS] fof/k ds vuqlkj gh gqvk 

gS vkSj vizkFkhZ vkcaVu gsrq iw.kZ :is.k ik= ik;k x;k 

blfy;s mls vkcaVu fd;k x;kA fo}ku vfrfjDr 

dysDVj] lokbZ ek/kksiqj o fo}ku jktLo vihy 

izkf/kdkjh] lokbZ ek/kksiqj esa Hkh izdj.k pyk vkSj nksuksa 

U;k;ky;ksa ds }kjk vihy [kkfjt dj nh x;h o vizkFkhZ 

dk vkcaVu cgky j[kk x;kA vr% vihy [kkfjt ;ksX; 

gksus ds dkj.k dkfcy fujLruh; gSA  

 

6& geus mHk;i{k ds fo}ku vfHkHkk"kdx.k dh 

fo}rkiw.kZ cgl ij euu fd;kA fof/k ds lqlaxr 

izko/kkuksa dk v/;;u fd;k rFkk lEiw.kZ i=koyh dk 

vk|ksikar voyksdu fd;kA izLrqr uthjksa dk vknjiwoZd 

ifj'khyu gqvkA 

 

7& jsLiksUMsUV la[;k&1 ds fo}ku vfHkHkk"kd us fuEu 

uthjsa izLrqr dh %& 

¼1½ vkjchts&2010¼17½ ist&157 

¼2½ vkjchts&2009¼16½ ist&258 
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¼3½ vkjchts&2009¼16½ ist&789 

¼4½ vkjchts&2009¼16½ ist&112 

¼5½ vkjchts&2001¼8½ ist&593 

 

8&    i=koyh dk v/;;u fd;k x;kA i=koyh esa 

layXu udy  dk;Zokgh jftLVj fnukad 24&6&2000 

ds }kjk vizkFkhZ la[;k&1 dks vkjkth [kljk uEcj 

406@0-20 gSDVs;j o 412@0-21 gSDVs;j dk vkcaVu 

lykgdkj lfefr us fd;k gS ftles ch-Mh-vks-] 

rglhynkj o ljiap mifLFkr FksA bl izdkj mDr 

vkcaVu esa fu;e&13 ds izko/kkuksa dk ikyu fd;k x;k 

gSA vihykUV dk dFku gS fd mldk o vizkFkhZ la[;k&3 

dk foxr 35 o"kksZ ls fookfnr Hkwfe ij dCtk pyk vk 

jgk gS blfy;s mDr Hkwfe mudks fu;fer dh tkuh 

pkfg;s FkhA vkcaVu lykgdkj lfefr us ,slk ugha dj 

vizkFkhZ dks vkcfVr dj nh tks fd Hkwfeghu d`"kd Hkh 

ugha FkkA i=koyh esa layXu rglhynkj xaxkiqjflVh dh 

fjiksVZ fnukad 7&5&2001 dk voyksdu fd;k x;kA 

fjiksVZ ds fcUnw la[;k&2 esa vafdr gS ^^eqrkfcd [kljk 

pkSlkyk ,oa [kljk ifjorZu'khy laor 2054 ls 2056 

esa xzke mnsbZdyka ds [kljk uEcj&406 o 412 esa Hkh 

O;fDr dk vfrdze.k dk'r ,oa dCtk ugha jgkA** bl 

izdkj Li"V gS fd vkcaVu ds le; vihykUV o vizkFkhZ 

la[;k&3 dk dCtk fookfnr Hkwfe ij ugha Fkk vkSj og 

Hkwfe ekSds ij [kkyh FkhA vihykUV dk ;g dFku fd 

vizkFkhZ la[;k&1 ds ikl vkcaVu ds le; 25 ch?kk 

Hkwfe [kkrsnkjh esa Fkh] lgh ugha gSA D;ksafd rglhynkj 
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xaxkiqjflVh dh fjiksVZ fnukad 7&5&2001 ds fcUnq 

la[;k&4 esa fy[kk gS fd ^^vkcaVh rkfgj iq= v;wc 

eqlyeku ds fgLls esa dqy 0-86 gSDVs;j Hkwfe vkrh 

gSA vkcaVu fu;eksa ds rgr vkcaVh Hkwfeghu gSA** bl 

izdkj vihykUV dh ;g vkifRr Hkh lgh ugha gS vkSj 

lkjghu gSA 

 

9&    vkcaVu dks fujLr djus dk D;k fu;e gS\ 

;g tkapus ds fy;s gesa jktLFkku Hkw jktLo ¼d`f"k iz;ksx 

gsrq Hkwfe vkcaVu½ fu;e&1970 dk fu;e&14¼4½ dk 

voyksdu djuk gksxkA fu;e&14¼4½ fuEu izdkj gS %& 

   ^^mi[k.M vf/kdkjh ;k ¼rglhynkj½ }kjk 

;k fu;e&21 }kjk fujflr fu;eksa ds v/khu 

rglhynkj }kjk fd;s x;s fdlh Hkh vkoaVu 

dks ;k rks Looizsj.kk ls ;g fdlh O;fDr ds 

vkosnu ij fujLr djus dh dysDVj dks 

'kfDr gksxh] ;fn vkoaVu diV ;k nqO;Zins'ku 

}kjk izkIr fd;k x;k gS] ;k fu;eksa ds 

fo:) fd;k gks vFkok ;fn vkoafVrh us 

vkoaVu dh 'krksZ esa ls fdlh Hkh 'krZ dks Hkax 

fd;k gksA 

    ijUrq fdlh O;fDr ij izfrdwy izHkko 

Mkyus okyk ,slk dksbZ Hkh vkns'k ,sls O;fDr 

dks lquokbZ dk volj fn;s fcuk ikfjr ugha 

fd;k tk;sxkA**  

 

10&   mDr fu;e ds vuqlkj dysDVj ¼ftlesa 
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vfrfjDr ftyk dysDVj Hkh lfEefyr gS½ Hkwfe dk 

vkcaVu fujLr dj ldrk gS c'krsZ og /kks[kk ¼QzkM½] 

xyr c;kuh ¼Mis representation½ vFkok fu;eksa ds 

fo:) fd;k x;k gksA bl izdj.k esa ,slk dksbZ nLrkost 

izLrqr ugha fd;k x;k gS ftlls lkfcr gks lds fd 

mDr vkcaVu /kks[kk vFkok xyr c;kuh ds }kjk djok;k 

x;k Fkk vkSj og fu;ekssa ds foijhr FkkA vihykUV dh 

eq[; vkifRr ;g gS fd mDr Hkwfe ij mldk dCtk Fkk 

vU; fo'ks"k fcUnq ugha gSA vc ;g fu/kkZfjr fd;k tkuk 

gS fd D;k vfrdze.k djds fd;s x;s dCtkssa ds vk/kkj 

ij vkcaVu fujLr fd;k tkuk pkfg;s\ bl rF; dh 

jks'kuh esa bl rF; dk foospu fd;k tk jgk gSA  

 

11&     vkjchts&2010¼17½ ist&157 esa ukjk;.k 

cuke yD[kk izdj.k esa jktLo e.My us vfHker iznku 

fd;k gS fd ^^When allotment of land made in favour 

of appellant was not obtained through fraud or 

misrepresentation of facts, same allotment cannot be 

cancelled on the basis of long possession of 

respondent who is a trespasser on the land.**    

vkjchts&2009¼16½ ist&258 esa Hkh ;gh er O;Dr 

fd;k gSA  

 

12&   vkjchts&2009¼16½ ist&789 esa jktLo 

e.My esa fuEu vfHker izdV fd;k gS fd "When 

disputed land was in possession of the appellant as 

trespasser- Such possession whould be considered as 
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trespass- A trespassed land is not considered as an 

occupied land and such land is available for 

allotment." txnh'k o vU; cuke jktLFkku ljdkj o 

vU; izdj.k esa ekuuh; mPp U;k;ky; us vfHker 

izdV fd;k gS fd vkcaVu dks fujLr djus dk vk/kkj  

dsoy /kks[kk vFkok xyr c;kuh }kjk vkcaVu gkfly 

djuk gSA ekuuh; mPp U;k;ky; us ;g vfHker 

2009¼16½ ist&112 esa fuEu izdkj izdV fd;k gS %& 

^^When there is no fraud or misrepresentation in 

allotment of land to the respondents, allotment of land 

cannot be cancelled." 

 
13&   vkjchts&2001¼8½ ist&558 esa jktLo e.My 

us vfHker izdV fd;k gS fd%& 

 

            "RAJASTHAN LAND REVENUE 

(ALLOTMENT OF LAND FOR 

AGRICULTURAL PURPOSES), RULES 1970- 

RULE 14(4) - Government land in possession of 

trespasser is unoccupied land- such land can be 

allotted to the landless person. In this case on the 

land allotted to the appellant the respondent was 

in possession as trespasser. The land in 

possession of trespasser is un-occupied land and 

same is available for allotment. Therefore, 

allotment of land made in favour of the appellant 

is in accordance with law." 
 

15&   bl izdkj ekuuh; mPp U;k;ky; o jktLo 

e.My ds }kjk izdV fd;s vfHker ds vuqlkj 

flok;pd Hkwfe esa vfrdze.k djuk vkcaVu fujLr djus 

dk vf/kdkj ugha gSA gLrxr~ izdj.k esa vihykUV dk 

fookfnr Hkwfe ij voS/k vfrdze.k Fkk exj jktLo 



8 

 

rkjh[k gqDe 

                                     gqDe ;k dk;Zokgh e; bfuf'k;Yl tt                            W.R 
 

vihy@,y-vkj-@2003@6039@lokbZ ek/kksiqj 

txnh'k vkfn      cuke     rkfgj vkfn 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

vf/kdkfj;ksa us mls csn[ky dj fn;k vkSj vkcaVu ds 

le; Hkwfe ekSds ij [kkyh FkhA ;g rF; rglhynkj 

xaxkiqjflVh dh fjiksVZ esa vafdr gSA 

 

16&   vr% mi;qZDr fo'ys"k.k ls ;g lkfcr gksrk gS 

fd vizkFkhZ la[;k&1 dks fookfnr Hkwfe dk fof/kor 

vkcaVu gqvk gS ftlesa dksbZ =qfV ugha gS vkSj og 

fu;eksa ds foijhr ugha gSA ,slh n'kk esa vkcaVu fujLr 

ugha fd;k tk ldrk gSA fo}ku vfrfjDr dysDVj] 

lokbZ ek/kksiqj o fo}ku jktLo vihy izkf/kdkjh] lokbZ 

ek/kksiqj us vihy [kkfjt djus esa dksbZ =qfV dkfjr ugha 

dh gS ,oa vihykUV ;g lkfcr ugha dj ik;s fd 

vkcaVu /kks[kk nsdj ;k xyr c;kuh djds gqvk gSA vr% 

ge mDr vihy esa dksbZ lkj ugha ikrs gSaA   

 

17&   Qyr% vihy vihykUV [kkfjt dh tkrh gSA  

 

   fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  

 

  

                     ¼ gfj’kadj xks;y ½ 

                          lnL; 
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