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U;k;ky; jktLo e.My jktLFkku] vtesj 

 

vihy@fMØh@Vh-,-@858@2003@Hkjriqj 

 

1& gjh iq= izHkw 

2& lksguyky iq= izHkw 

 leLr tkfr czkã.k fuoklh [kku[ksMk rglhy c;kuk  

 ftyk HkjriqjA 

------vihykFkhZ 

cuke 

1& jktLFkku ljdkj tfj;s ftyk dyDVj] HkjriqjA 

2& jktLFkku ljdkj tfj;s rglhynkj c;kuk ftyk HkjriqjA 

------izR;FkhZx.k 

[k.M&ihB 

Jh vkj-Mh- eh.kk] lnL; 

Jh iq:"kksÙke yky lSuh] lnL; 

 

mifLFkr%    

Jh jkts'k xkSre] vf/koDrk vihykFkhZA 

Jh ,l-ih- vks>k] jktdh; vf/koDrk izR;FkhZA 

 

&&&& 

 

fu.kZ; 

 

fnuakd% 28&112024 

 

 gLrxr~ f}rh; vihy jktLFkku dk'rdkjh vf/kfu;e] 1955 dh 

/kkjk 224 ds vUrxZr U;k;ky; Hkw&izcU/k vf/kdkjh ,oa insu jktLo 

vihy izkf/kdkjh] Hkjriqj }kjk izdj.k la[;k 60@2001 eas ikfjr 

fu.kZ; o fMØh fnuakd 29&8&2002 ds fo:) is'k dh xbZ gSA  

 

2& izdj.k ds rF; la{ksi esa bl izdkj gSa vihykFkhZx.k@oknhx.k us 

izR;FkhZx.k@izfroknhx.k ds fo:) U;k;ky; lgk;d dyDVj] c;kuk 

¼Hkjriqj½ ds le{k ,d okn vUrxZr /kkjk 88] 89 ,oa 188 

jktLFkku dk'rdkjh vf/kfu;e bl vk'k; dk is'k fd;k fd vkjkth 

[kljk uacj 422 jdck 7 ch?kk 15 fcLok okds xzke [kku[ksM+k 

rglhy c;kuk ftyk Hkjriqj dks vihykFkhZx.k@oknhx.k laor 2012 ls 

iwoZ ls iwoZtksa ds tekus ls vkt rd cgSfl;r [kkrsnkj tkrs&cksrs vk 

jgs gSaA izfroknhx.k dk vkjkth eqruktk o mlds fdlh Hkkx ls vkt 

rd dksbZ okLrk o ljksdkj ugha jgk gS] uk gh vkjkth ij dHkh dCtk 
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jgk gSA ijUrq izfroknhx.k us mDr vkjkth dks egdek btuh;fjax ntZ 

dj j[kk gS] tks fd fcYdqy xyr gS rFkk f[kykQ ekSdk o dkuwu gSA 

fnuakd 10&9&1992 dks oknhx.k viuh Hkwfe dh j[kokyh dj jgs Fks 

rc izfroknhx.k us oknhx.k dks crk;k fd jktLo fjdkMZ esa ;g vkjkth 

ljdkj ds uke ntZ gSA bl vkjkth ds ckcr~ iwoZ esa /kkjk 91 ,y-

vkj-,DV dks eqdnek fd;k x;k gS ftlesa 407@& :Ik;s dh iSuYVh 

Hkh yxkbZ xbZ gS blfy, oknhx.k us okn is'k dj oknhx.k dks [kkrsnkj 

?kksf"kr fd;s tkus dh izkFkZuk dhA ijh{k.k U;k;ky; us okn ntZ jftLVj 

dj izfroknhx.k ljdkj dh vksj ls jktdh; izfrfuf/k rglhynkj] 

c;kuk us tokc is'k dj Hkwfe ljdkjh gksus ls okn dks [kkfjt djus 

dk fuosnu fd;kA ijh{k.k U;k;ky; us ikap rudh;kr dk;e dhA 

nLrkosth lk{; ,oa oknhx.k dh vksj ls izLrqr tqckuh lk{; dk 

voyksdu dj lHkh rufd;ksa ij fo'ys"k.k djrs gq, ijh{k.k U;k;ky; 

us vius fu.kZ; o fMØh fnuakd 15&02&2001 }kjk oknhx.k dk okn 

[kkfjt dj fn;kA mDr fu.kZ; o fMØh fnukad 15&02&2001 ds 

fo:) vihykFkhZx.k@oknhx.k us U;k;ky; Hkw&izcU/k vf/kdkjh ,oa insu 

jktLo vihy izkf/kdkjh] Hkjriqj ds le{k izFke vihy is'k dh ftUgksaus 

fu.kZ; ,oa fMØh fnuakd 29&8&2002 }kjk vihy [kkfjt dj nhA 

mDr fu.kZ; ,oa fMØh ls O;fFkr gksdj vihykFkhZx.k us ;g f}rh; 

vihy bl U;k;ky; ds le{k is'k dh gSA  

 

3& geusa mHk; i{k ds fo}ku vf/koDrkx.k dh cgl lquhA  

 

4& fo}ku vf/koDrk vihykFkhZx.k us vihy&eheksa esa of.kZr dFkuksa 

dks nksgjkrs gq, dFku fd;k fd vihykFkhZx.k dk fookfnr Hkwfe ij 

laor 2012 ls iwoZ ls dCtk dk'r pyk vk jgk gS ,oa vihykFkhZx.k 

ckbZ vkWijs'ku vkWQ ykW fookfnr Hkwfe ds [kkrsnkj gks pqds gSaA nksuksa 

v/khuLFk U;k;ky;ksa us bl rF; dh vksj /;ku ugha fn;k fd tc 

izR;FkhZx.k }kjk /kkjk 91 ,y-vkj-,DV dk uksfVl fn;k x;k rks blls 

;g lkQ tkfgj gS fd vihykFkhZx.k dk fookfnr vkjkth ij iqjkuk 

dCtk pyk vk jgk Fkk vkSj iqjkus dCts ds vk/kkj ij vihykFkhZx.k 

fookfnr vkjkth ds ,MolZ its'ku ds vk/kkj ij [kkrsnkj gks x;s Fks 

fQj Hkh mDr rF; dks nksuksa v/khuLFk U;k;ky;ksa us ut+jankt dj fn;k 

gSA fookfnr Hkwfe dHkh Hkh bUthfu;fjax foHkkx dh ugha jgh gSA 

vihykFkhZx.k dk fookfnr vkjkth ij laor 2012 ls dCtk pyk vk 

jgk gS fQj Hkh v/khuLFk U;k;ky;ksa us vihykFkhZx.k }kjk izLrqr xokg 

,oa jktLo fjdkMZ ls mudk dCtk lkfcr gksrs gq, Hkh ljljh rkSj ij 

fu.kZ; ikfjr djus esa fof/kd Hkwy dh gSA vr% vihy Lohdkj dh 

tkdj vihyh; U;k;ky; }kjk ikfjr fu.kZ; ,oa fMØh fnuakd 

29&8&2002 ,oa ijh{k.k U;k;ky; dk fu.kZ; ,oa fMØh 

15&02&2001 [kkfjt fd;k tkosA   
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5& blds foijhr fo}ku jktdh; vf/koDrk izR;FkhZx.k us cgl esa 

dFku fd;k fd vihykFkhZx.k us mldk fookfnr Hkwfe ij dCtk gksus 

ckcr~ laor 2012 dk dksbZ jktLo fjdkMZ izLrqr ugha fd;k x;k gSA 

fookfnr Hkwfe bathfu;fjax foHkkx dh [kkrsnkjh esa ntZ gksdj jkT; 

ljdkj esa fufgr gSA vihykFkhZx.k dk ,MolZ its'ku ds vk/kkj ij 

dCtk gksuk Hkh fl) ugha gSA nksukas v/khuLFk U;k;ky;ksa us vius 

leorhZ fu.kZ; esa ;g ekuk gS fd fookfnr Hkwfe ij vihykFkhZx.k dk 

dCtk gksuk fl) ugha gSA vihyh; U;k;ky; us vk{ksfir fu.kZ; ,oa 

fMØh esa ,slh dksbZ fof/kd =qfV ugha dh  gS ftlesa gLr{ksi fd;k tkosA 

vr% vihy [kkfjt ;ksX; gSA  

 

6& geusa mHk; i{k ds fo}ku vf/koDrkx.k dh cgl ij euu fd;k 

rFkk i=koyh dk voyksdu fd;kA  

 

7& i=koyh ij miyC/k tekcanh laor 2035 ls 2038 esa fookfnr 

Hkwfe [kljk uacj 422 fdLe xSjeqefdu uyph cUn rFkk dkWye la0 

4 esa edcwtk egdek baftfu;fjax ntZ fjdkMZ gSA fo}ku vf/koDrk 

oknhx.k dk ;g dFku fd ljdkj }kjk mlds /kkjk 91 ,y-vkj-,DV 

dk uksfVl fn;k x;k gS ftlls ;g lkfcr gS fd fookfnr vkjkth ij 

mldk ,MolZ its'ku ds vk/kkj ij dCtk lkfcr gSA  

 

8& tgka rd vihykFkhZx.k dk ,MolZ its'ku ds vk/kkj ij [kkrsnkj 

gksus dk rdZ jgk gSA bl lEcU/k esa Lo;a vihykFkhZx.k us bl rF; 

dks Lohdkj fd;k gS fd mls /kkjk 91 ,y-vkj-,DV ds uksfVl fn;s x;s 

Fks vFkkZr mldk dCtk larks"kizn] fuckZn :Ik ls jgk gks vFkok fcuk 

fdlh ck/kk ds mldk dCkt jgk gks] ;g vihykFkhZx.k lkfcr ugha dj 

ik;s gSaA /kkjk 91 ,y-vkj-,DV dk uksfVl fn;k tkuk vius vki esa gh 

bl rF; dks lkfcr djrk gS fd vihykFkhZx.k dk fookfnr Hkwfe ij  

dCtk fuckZ/k :Ik ls ,oa fcuk fdlh ck/kk ds ugha jgk gSA 

 

9& vihykFkhZx.k@oknhx.k us ,slk dksbZ jktLo fjdkMZ nksuksa v/khuLFk 

U;k;ky;ksa ds le{k ,oa bl U;k;ky; ds le{k is'k ugha fd;k x;k 

gS ftlds vk/kkj ij mldk dCtk fl) gksrk gS dsoy /kkjk 91 ,y-

vkj-,DV ds uksfVl ds vk/kkj ij mldk fookfnr vkjkth ij dCtk 

fl) ugha ekuk tk ldrkA ;g Hkh mYys[kuh; gS fd izfrdwy dCts ds 

vk/kkj ij [kkrsnkjh vf/kdkjh izkIr ugha gks ldrsA bl lEcU/k esa 

jktLo e.My dh o`g)&ihB }kjk U;kf;d n`"Vkar 2011 vkj-vkj-Mh- 
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ist 508 ¼o`g)&ihB½ esa izfrikfnr fl)kUr dks ;gka mn`r djuk mfpr 

izrhr gksrk gS] tks fuEukuqlkj gS %& 

"Rajasthan Tenancy Act, Section 232 - The questions as referred by 

Division Bench of this court for consideration of the Full Bench -(1) 

Whether Khatedari rights can be conferred on a trespasser on the basis 

of adverse possession; (2) whether tenancy rights extinguished u/s 

63(1)(iv) of the Act of 1955 creates khatedari rights on trespasser on 

the basis of adverse possession or after extinction tenancy rights revert 

to the land holder-the State Govt; (3) Whether Board of Revenue has 

legislative powers to lay down a new law for grant of khatedari rights 

over and above the Act; (4) whether the judgment of the Larger Bench 

reported in 1991 RRD 1 should be revoked or annulled in light of the 

provisions of the Act of 1955 - Answer given by the Full Bench (1) in 

the view of this Bench Larger Bench in its judgment '1991 RRD 1' has 

not laid down a good law because the Rajasthan Tenancy Act does not 

have any provision to confer tenancy right to the adverse possessor - 

Conferment of tenancy rights is against the basic spirit of this special 

legislation; (2) In the opinion of this Bench extinguishment of tenancy 

rithts create no khatedari rihghts on the basis of adverse possession; 

(3) In the opinion of this Bench, the Board does not have legislative 

power to lay down a new law for grant of khatedari rights; (4)  In the 

opinion of this Bench, the judgment of Larger Bench reported in 1991 

RRD 1 being not a good law, deserves to be set aside - The matter 

may now be placed before the concerned Bench for decision of appeal 

according to law." 

  

 mDr U;kf;d n`"Vkar esa e.My dh o`g)ihB }kjk Li"Vr% 

vfHkfu/kkZfjr fd;k gS fd ,MolZ its'ku [kkrsnkjh vf/kdkj izkIr djus 

dk vk/kkj ugha gks ldrkA 

 

10& ijh{k.k U;k;y; us lHkh rufd;ksa ij foLr`r foospuk djrs gq, 

;g ik;k gS fd oknhx.k }kjk bl rjg dk dksbZ jktLo fjdkMZ ;Fkk 

[kljk ifjorZu'khy Hkh is'k ugha fd;k gS ftlls ;g ekuk tk lds fd 

vlkZ 30 lky ls iwoZ oknhx.k fookfnr vkjkth ij dkfct gksA 

i=koyh ij miyC/k uksfVl ds vk/kkj ij og fookfnr vkjkth dk 

vfrØeh gSA ;fn vihykFkhZx.k dk fookfnr Hkwfe ij iqjkuk dCtk gksrk 

rks dk;Zokgh fu;eu dh gksuk mfpr gksxkA nkos ds vUrxZr bl rjg 

dk vuqrks"k ugha fn;k tk ldrkA  

 

11& vihyh; U;k;ky; us Hkh ijh{k.k U;k;ky; ds fu.kZ; esa dksbZ 

fof/kd =qfV ugha gksus ls vihy dks [kkfjt fd;k gSA gekjs le{k Hkh 

vihykFkhZZx.k@oknhx.k }kjk ,slk dksbZ uohu rF; izdV ugha fd;k gS 
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ftlds vk/kkj ij nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; ,oa 

fMØh esa dksbZ =qfV gksuk ik;k tkrk gksA nksuksa v/khuLFk U;k;ky;ksa ds 

leorhZ fu"d"kZ gS ftleas bl f}rh; vihy ds tfj;s gLr{ksi fd;s 

tkus dk dksbZ vkSfpR; ugha gSA vr% vihykFkhZx.k }kjk izLrqr vihy 

lkjghu gksus ls [kkfjt fd;s tkus ;ksX; gSA  

 

12& ifj.kker% vihykFkhZx.k }kjk izLrqr vihy lkjghu gksus ls 

[kkfjt dh tkrh gSA 

 

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  

 

 

¼iq:"kksÙke yky lSuh½                        ¼vkj-Mh- eh.kk½ 

      lnL;               lnL; 


