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1- ljLorh csok tyflag 

2- bUnjflag iq= tyflag 

3- fd'kksjflag iq= tyflag 

4- j?kqohjflag iq= tyflag 

5- mn;flag iq= tyflag 

6- Qwyflag iq= tyflag 

7- vljQh iq=h tyflag 

8- bejrh iq=h tyflag 

9- f'konsbZ iq=h tyflag 

10- lksunsbZ iq=h tyflag 

   leLr tkfr tkV fuoklh xzke lejk;k rglhy cSj ftyk Hkjriqj 

      ----vihykaV~l 

cuke 

1- ekaxh iq=h foirh 

2- txnh'k iq= foirh 

3- cYyk iq= foirh 

  tkfr tkV fuoklh xzke lejk;k rglhy cSj ftyk Hkjriqj 

 

---jsLiksMsUV~l 

 

 

[k.M ihB  

Jh gfj'kadj xks;y] lnL; 

Jh lqjsUnz dqekj iqjksfgr] lnL; 

 

mifLFkr& 

Jh vfHk"ksd 'kekZ] vfHkHkk"kd vihykaV 

Jh ts-ds-ikjhd] vfHkHkk"kd jsLiksMsUV 

                                                fnukad % 25-01-2021 

fu.kZ; 

 ;g f}rh; vihy Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh 

Hkjriqj }kjk vihy la[;k 49@2002 esa ikfjr fu.kZ; ,oa fMdzh fnukad 4&3&2004 

ds fo:) /kkjk 224 jktLFkku dk'rdkjh vf/kfu;e 1955 ds rgr izLrqr dh xbZ 

gSA  

2- la{ksi esa izdj.k ds rF; bl izdkj gSa fd vihykFkhZx.k ds iwoZt tyflag us 

,d okn vUrxZr /kkjk 88] 89] 188 jktLFkku dk'rdkjh vf/kfu;e 1955  ds rgr 

oknxzLr vkjkth [kljk uacj 19fe-] 172] 173 dqy fdrk 3 jdck 2 ch?kk 16 
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fcLok okds fLFkr xzke lejk;k ckcr bl vk'k; dk U;k;ky; lgk;d dyDVj 

oSj esa is'k fd;k fd oknh oknxzLr vkjkth ij laor~ 2012 ds iwoZ gh dkfct 

dk'r pyk vk jgk gS rFkk yxku Hkh vnk djrk gSA oknxzLr vkjkth ls 

izfroknhx.k dk dksbZ ljksdkj ugha gSA jktLo jsdkMZ esa jktLo deZpkfj;ksa us 

izfroknhx.k dk uke ntZ dj j[kk gS tks f[kykQ ekSdk o dkuwu gSA jktLo 

deZpkfj;ksa us oknh dk uke dsoy f'kdeh dk'rdkj gh ntZ dj j[kk gS tcfd 

oknh dks oknxzLr vkjkth dk [kkrsnkj ntZ djuk pkfg, FkkA vr% oknh dk okn 

Lohdkj dj oknh dks [kkrsnkj ntZ fd;k tkos rFkk izfroknhx.k dks LFkkbZ fu"ks/kkKk 

ls ikcan fd;k tkosA izfroknhx.k }kjk tokc nkok is'k fd;k x;kA fopkj.k 

U;k;ky; us nkok o tokc nkok ds vk/kkj ij 5 rufd;kr dk;e dh ,oa 

i{kdkjku dh nLrkosth ,oa ekSf[kd lk{; ntZ dj rFkk mHk; i{k dh cgl 

lqudj fu.kZ; o fMdzh fnukad 22&2&2001@16&3&2002 ds }kjk oknh dk okn 

fMdzh dj fn;kA mDr fu.kZ; o fMdzh ds fo:) jsLiksMsUV@izfroknhx.k }kjk 

izLrqr izFke vihy dks Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh 

Hkjriqj us vk{ksfir fu.kZ; o fMdzh fnukad 4&3&2004 }kjk Lohdkj djrs gq, 

fopkj.k U;k;ky; ds fu.kZ; o fMdzh fnukad 22&2&2001@16&3&2002 dks fujLr 

dj fn;k ftlls O;fFkr gksdj vihykaV~l@oknhx.k }kjk ;g f}rh; vihy bl 

U;k;ky; ds le{k is'k dh xbZ gSA  

3- mHk; i{k dh cgl lquh xbZA 

4- fo}ku vf/koDrk vihykaV us cgl esa dFku fd;k fd oknh }kjk fopkj.k 

U;k;ky; ds le{k nLrksoth ,oa ekSf[kd lk{; ls vius okn dks c[kwch lkfcr 

fd;k Fkk ,oa ftlds vk/kkj ij gh fopkj.k U;k;ky; us fof/kor :i ls oknh dk 

okn Lohdkj dj fMdzh fd;k FkkA oknh us fopkj.k U;k;ky; ds le{k tekcanh 

laor~ 2016 ls 19 is'k dh ftlesa fookfnr vkjkth ij cdk'r tyflag iq= jkegsr 

f'kdeh ntZ gSA tekcanh laor~ 2020 ls 23 esa Hkh ;gh bUnkt gS ,oa tekcanh laor~ 

2031 ls 2034 esa Hkh f'kdeh ntZ gSA tekcanh laor~ 2039 ls 42 esa tyflag 

cdk'r f'kdeh 23 lky ntZ gSA yxku dh jlhnksa o ekax i= ls Hkh ;g Li"V gS 

fd yxku oknh gh vnk djrk vk jgk gSA udy [kljk fxjnkojh laor~ 2024 ls 

2027 esa tyflag oknh dh dk'r gSA izn'kZ&9 tekcanh laor~ 2016 ls 19 ds 

dkWye la[;k 4 esa tyflag dh dk'r ntZ gSA vU; o"kksZ esa vihykFkhZx.k us 

fookfnr Hkwfe ij dk'r cnLrwj fd;k gSA blls iw.kZr;k Li"V gS fd tyflag 

oknxzLr vkjkth ij fujUrj dk'r djrk pyk vk jgk FkkA [kljk fxjnkojh laor~ 
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2012 esa dkye la- 5 esa tyflag dk uke ntZ gSA bl rF; dks utjvankt dj 

fu.kZ; ikfjr fd;k gSA oknh@vihykaV dk 12 o"kZ ls vf/kd le; ls eq[kkyQkuk 

dCtk gksus ls ,MolZ its'ku ds vk/kkj ij oknh [kkrsnkjh ikus dk vf/kdkjh gSA 

fdUrq v/khuLFk vihyh; U;k;ky; us mDr fcUnqvksa ij xkSj ugha dj 

vihykaV@oknh ds fo:) fu.kZ; ,oa fMdzh ikfjr djus esa dkuwuh Hkwy dh gSA 

v/khuLFk vihyh; U;k;ky; us rudhokj fu.kZ; ikfjr u dj vkns'k 41 fu;e 31 

lhihlh esa izkof/kr izko/kkuksa ds foijhr fu.kZ; ikfjr fd;k gSA ,slh fLFkfr esa 

v/khuLFk vihyh; U;k;ky; }kjk ikfjr fu.kZ; ,oa fMdzh fnukad 4&3&2004 

iw.kZr;k vfof/kd ,oa =qfViw.kZ gksus ls fujLruh; gSA vr% vihy vihykaV~l Lohdkj 

dh tkdj v/khuLFk vihyh; U;k;ky; }kjk ikfjr fu.kZ; ,oa fMdzh fnuakd 

4&3&2004 dks fujLr dj fopkj.k U;k;ky; }kjk ikfjr fu.kZ; ,oa fMdzh fnukad 

22&2&2001@16&3&2002 dks cgky j[kk tkosA  

5- fo}ku vf/koDrk jsLiksMsUV us cgl esa dFku fd;k fd vihykFkhZx.k fookfnr 

Hkwfe ds laor~ 2012 ls gh [kkrsnkj dk'rdkj gSa tcfd oknh@vihykaV laor~ 2012 

ls vkjkth ij dkfct ugha gSA ,slh fLFkfr esa fcuk dCts ds ?kks"k.kk rFkk LFkkbZ 

fu"ks/kkKk dk okn dkuwuu pyus ;ksX; ugha Fkk blds ckotwn fopkj.k U;k;ky; 

}kjk oknh dk okn fMdzh dj fn;k x;kA lk{; [krkSuh laor~ 2011 ls 14 esa 

oknh@vihykaV dk uke dgha Hkh ntZ ugha gS tcfd tehankjh fo'osnkjh mUewyu 

vf/kfu;e ykxw gksus ds le; dCts dk dksbZ jsdkMZ vihykaV us is'k ugha fd;k gSA 

[krkSuh laor~ 2044 ls 47 esa vihykaV dk dksbZ f'kdeh dk bUnzkt ugha gSA f'kdeh 

dk'rdkj dks [kkrsnkjh vf/kdkjksa dh ?kks"k.kk ds fy;s ;g vko';d gS fd og 

dkuwu dh ea'kk ds vuq:i lk{; ls viuk Dyse] dCtk rFkk laor~ 2012 ls bUnzkt 

Li"V :i ls lkfcr djs] ftls oknh@vihykaV }kjk lkfcr ugha fd;k x;k gSA 

mudk ;g Hkh rdZ gS fd tc iwoZ f'kdeh tyflag QkSr gks pqdk rks mldk ykHk 

mlds okfjlku dks ugha fey ldrk gSA f'kdeh ds vf/kdkj gsfjVscy ugha gaSA  

[kkrsnkjh vf/kdkjksa dh ?kks"k.kk ds nkos esa jkT; ljdkj ,oa [kkrs esa ntZ leLr 

[kkrsnkjksa dks vko';d :i ls i{kdkj cukuk Hkh vko';d gSA lkFk gh dksbZ 

[kkrsnkj viuh [kkrsnkjh Hkwfe dks 5 o"kZ ls vf/kd lcysV ugha dj ldrk gSA 

oknh@vihykaV }kjk viuk okn lk{;ksa ,oa nLrkostksa ls fl) ugha fd;s tkus ds 

ckotwn fopkj.k U;k;ky; }kjk rudh la[;k 1 ij dkuwu ds fo:) fu.kZ; ikfjr 

fd;k gSA lkFk gh fopkj.k U;k;ky; }kjk vU; rufd;ksa dk fu.kZ; Hkh rudh 

la[;k 1 dks vk/kkj ekudj fn;k gS] tks iw.kZr;k vfof/kd ,oa =qfViw.kZ gksus ls 

fujLruh; Fkk ,oa ftls fujLr djus esa v/khuLFk vihyh; U;k;ky; us fdlh 
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izdkj dh dksbZ =qfV ugha dh gSA v/khuLFk vihyh; U;k;ky; }kjk nLrkosth ,oa 

ekSf[kd lk{; rFkk fof/kd fLFkfr dks foLr̀r :i ls foosfpr djrs gq, fu.kZ; o 

fMdzh fnukad 4&3&2004 ikfjr fd;k x;k gS] tks iw.kZr;k fof/k lEer gS ,oa 

ftlesa f}rh; vihy ds ek/;e ls gLr{ksi fd;s tkus dk vkSfpR; ugha gSA vr% 

vihy vihykaV~l lkjghu gksus ls [kkfjt dh tkosA mudk dguk gS fd oknhx.k 

dks viuk nkok fufoZokn :i ls fl) djuk pkfg;s tks fd mUgksaus ugha fd;k gSA 

blfy;s okn fopkj.k U;k;ky; }kjk fujLr fd;k tkuk pkfg;s tks fd fopkj.k 

U;k;ky; us fujLr ugha dj Hkwy dh gS ftls fo}ku Hkw izcU/k vf/kdkjh ,oa insu 

jktLo vihy izkf/kdkjh Hkjriqj us vius fu.kZ; fnukad 4&3&2004 }kjk fopkj.k 

U;k;ky; dk fu.kZ; fnukad 22&2&2001@16&3&2002 dks fujLr dj fn;kA vius 

rdksZ ds leFkZu esa mUgksaus fuEu uthjsa izLrqr dh %& 

(i) 2003 RRD 423 

(ii) 1993 RRD 46 

(iii) 2008 (2) RRT 1227 

(iv) 2010 RRD 605 

 vihykFkhZx.k ds fo}ku vfHkHkk"kd us vkxs cgl djrs gq, dgk fd 

vihykFkhZx.k@oknhx.k mid`"kd@f'kdeh dk'rdkj ds :i esa [kkrsnkjh vf/kdkj 

izkIr djus ds fy;s vk;s Fks rks mUgsa laor~ 2012 dh tekcanh esa izfof"B;kWa crkuh 

pkfg;s Fkha ysfdu mUgksaus laor~ 2012 dh tekcanh gh izLrqr ugha dh gSA vr% fcuk 

mfpr nLrkost ,oa jktLo fjdkMZ ds nkok fMdzh ugha fd;k tk ldrk gSA bl 

laca/k esa fuEu uthjsa is'k dh %& 

(i) 2014 (1) RRT 106  

(ii) 2012 (1) RRT 444 

(iii) 2014 (1) RRT 86 

(iv) 2006 RRT 787 

 mUgksaus vkSj vkxs cgl djrs gq;s dgk fd /kkjk 88 jktLFkku dk'rdkjh 

vf/kfu;e 1955 ds vUrxZr nkok ds fy;s fookfnr vkjkth ij dCtk dk'r gksuk 

pkfg;sA bl izdj.k esa oknhx.k@vihykFkhZx.k ds ikl dCtk ugha gksus ds dkj.k 

nkok iks"k.kh; ugha gSA bl laca/k esa fuEu uthjsa is'k dh %&  

(i) 2011 (2) RRT 1170  

(ii) 1997 RBJ 149 

(iii) 1992 RRD 114 

(iv) 1990 RRD 425 
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 vihykFkhZx.k ds fo}ku vfHkHkk"kd us cgl esa dgk fd izdj.k LFkkbZ 

fu"ks/kkKk dk Hkh Fkk vkSj LFkkbZ fu"ks/kkKk ds fy;s fookfnr Hkwfe ij dCtk gksuk 

vko';d gSA fcuk dCtk ds LFkkbZ fu"ks/kkKk tkjh ugha dh tk ldrh gSA bl laca/k 

esa mUgksaus fuEu uthjsa izLrqr dh gSa %& 

(i) 2012 RRD 353 

(ii) 1995 RRD 760 

(iii) 2004 (2) RRT 1086  

6- geus mHk; i{k dh cgl ij euu fd;kA i=koyh dk voyksdu fd;kA 

fof/k ds lqlaxr izko/kkuksa dk v/;;u fd;k ,oa izLrqr U;kf;d n`"Vkarksa dk 

vknjiwoZd voyksdu fd;k x;kA  

7- i=koyh dk voyksdu djus ls Kkr gksrk gS fd okn [kkrsnkjh vf/kdkjksa 

dh ?kks"k.kk o LFkkbZ fu"ks/kkKk dk FkkA vihykFkhZ@oknhx.k dk dFku gS fd os laor~ 

2012 ls iwoZ ls gh fookfnr vkjkth ij dCts dk'r gSa vkSj laor~ 2016 esa 

vihykFkhZ ds iwoZt tyflag dk uke f'kdeh ds :i esa ntZ gSA jktLFkku 

dk'rdkjh vf/kfu;e 1955 ds vUrxZr [kkrsnkjh vf/kdkj /kkjk 13] 15] 19] 88 o 

89 ds vUrxZr iznku fd;s tk ldrs gSaA bl izdj.k esa oknh vius vki dks f'kdeh 

dk'rdkj crkrk gSA vr% gesa igys /kkjk 19 dk fo'ys"k.k djuk gksxkA  

/kkjk 19 fuEu izdkj gS& 

"19. Conferment of rights on certain tenats of khudkasht and sub tenants-  

(1) Every person who, at the commencement of this Act- 

(a) was entered in the annual registers then current as a tenant of 

khudkasht or sub-tenant of land other than grove land, or  

(b) was not so entered but was a tenant of khudkasht or sub-tenant of  land 

other than grove land. 

shall as from the date of commencement  of the Rajasthan Tenancy 

(Amendment) Act, 1959, hereafter in this Chapeter referred to as the 

appointed date, become, subject to the other provisions contained in this 

Chapter, the khatedar tenant of  such part of the land held by him as does 

not exceed the  minimum area prescribed by the State Government for the 

purpose of clause (a) of sub-section (1) of section 180 or exceeds the  

maximum area from which such person is liable to ejectment  under clause 

(d) of the said sub-section of the said section and rights in  improvements in 

that part of the  said land shall also accrue to such person : 
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   Provided that khatedari rights or rights in improvements shall not so 

accrue- 

(i) if such part of the said land is held from any of the persons enumerated 

 in  section 46, or  

(ii) if such rights therein may not accrue under the proviso to sub-section (1) 

 of section 15 or under section 15A or under section 15B or under section  

 16 or  

(iii) if such person has, after the commencement of this Act and before the  

 appointed date, ceased to be such tennat of khudkasht or sub-tenant  by 

 virtue of lawful surrender of abandonment in accordance with the 

 provisons of this Act or because of his having been ejected in 

 accordance with those provisions by and under the decree or order of a 

 competent revenue court."  

mDr izko/kku ds vuqlkj ;fn dksbZ O;fDr jktLFkku dk'rdkjh vf/kfu;e 1955 

ykxw gksus ds oDr vFkkZr~ laor~ 2012 esa ;fn tekcanh esa f'kdeh ntZ gks rks mls 

[kkrsnkjh vf/kdkj iznku fd;s tk ldrs gSaA blds fy;s oknh dks laor~ 2012 dk 

jktLo fjdkMZ izLrqr djuk gksxkA oknh@vihykFkhZ us laor~ 2012 dh dksbZ 

tekcanh izLrqr ugha dh gSA tks tekcanh izLrqr dh gSa os laor~ 2016&19 ,oa mlds 

i'pkr dh gS ftudk fof/kd :i ls dksbZ egRo ugha gSA oknh@vihykFkhZx.k dk 

dFku gS fd mUgksaus [kljk fxjnkojh laor~ 2012 dh izLrqr dh gSA ysfdu gesa ;g 

/;ku j[kuk gksxk fd [kljk fxjnkojh dksbZ Record of Rights ugha gSA vr% [kljk 

fxjnkojh ds vk/kkj ij [kkrsnkjh vf/kdkj iznku ugha fd;s tk ldrs gSaA 

8- oknhx.k@vihykFkhZx.k us tks yxku dh jlhnsa izLrqr dh gSa muesa foifr 

dk uke vafdr gSA muesa [kljk uacj dgha Hkh vafdr ugha gS ftlls ;g izekf.kr 

gks fd os yxku dh jlhnsa fookfnr vkjkth dh gSaA blds vfrfjDr os laor~ 2012 

dh ugha gSA orZeku tekcanh Hkh izLrqr ugha dh gS tks ;g n'kkZrh gS fd orZeku esa 

foi{khx.k [kkrsnkj dk'rdkj gSaA orZeku esa vihykFkhZ@oknh dk fookfnr Hkwfe ij 

dCtk Hkh ugha gSA PW 1 fd'kksj flag us vius c;kuksa esa ftjg esa Lohdkj fd;k gS 

fd os ^Hkst* ugha Hkj jgs gSa vFkkZr~ yxku ugha tek djk jgs gSaA muds firkth tek 

djk;k djrs FksA tcfd muds firk dh e`R;q yxHkx 1992&93 esa gks xbZ FkhA bl 

izdkj ;g Li"V gS fd oknh@vihykFkhZx.k dk fookfnr Hkwfe ij dksbZ dCtk ugha 

gSA fcuk dCts ds vk/kkj ij mudk ;g dFku fd mudk ,MolZ its'ku pyk vk 

jgk gS] fl) ugha gksrk gSA fcuk dCts ds vk/kkj ij [kkrsnkjh vf/kdkj iznku ugha 

fd;s tk ldrs gSaA vr% fopkj.k U;k;ky; us [kkrsnkjh vf/kdkj iznku dj =qfV 
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dh gS ftls fo}ku Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh Hkjriqj us 

fof/k lEer fu.kZ; ikfjr dj lgh dk;Z fd;k gSA  

9- v/khuLFk vihyh; U;k;ky; us vk{ksfir fu.kZ; ,oa fMdzh fnukad 4&3&2004 

}kjk jsLiksMsUV~l dh vihy dks Lohdkj djrs gq, fopkj.k U;k;ky; ds fu.kZ; o 

fMdzh fnukad 22&2&2001@16&3&2002 dks fujLr fd;k gSA fo}ku vf/koDrk 

jsLikssMsUV dk eq[; :i ls ;g rdZ jgk gS fd dCts ds vHkko esa ?kks"k.kk rFkk LFkkbZ 

fu"ks/kkKk dk okn dkuwuu pyus ;ksX; ugha Fkk blds ckotwn fopkj.k U;k;ky; 

}kjk oknh dk okn fMdzh dj fn;k x;kA bl laca/k esa vf/koDrk jsLiksMsUV }kjk 

mn~/k`r U;kf;d n`"Vkar 2011¼2½ vkjvkjVh 1170 esa fuEukuqlkj er izfrikfnr fd;k 

x;k gS&   

 "Rajasthan Tenancy Act, 1955- Sec. 88- Suit for declaration- No 

possession of plaintiff- Suit can not be filed for declatation." 

blds vuqlkj dCts ds vHkko esa ?kks"k.kk dk okn is'k ugha fd;k tk ldrk gSA  

1995 vkjvkjMh 760 esa fuEukuqlkj er izfrikfnr fd;k x;k gS& 

 "Rajasthan Tenancy Act, 1955- Sec. 88 & 188- Relief of permanent 

injunction cannot be granted in absence of possession" 

2004¼2½ vkjvkjVh 1086 esa ikfjr er fuEukuqlkj gS& 

 "No possession of plaintiffs over the land - No relief of permanent 

injunction could be granted against the appellants." 

10- mijksDr mn~/k`r U;kf;d n`"Vkarksa ds ifjis{; esa izdj.k dk voyksdu djus 

ls ;g Li"V gS fd dCts ds vHkko esa ?kks"k.kk rFkk LFkkbZ fu"ks/kkKk dk okn dkuwuu 

pyus ;ksX; ugha gksrk gSA gLrxr izdj.k esa oknh@vihykaV fdlh Hkh lk{; ls 

oknxzLr vkjkth ij viuk dCtk dk'r lkfcr ugha dj ik;s gSaA ,slh fLFkfr esa 

dCts ds vHkko esa ?kks"k.kk o LFkk;h fu"ks/kkKk dk okn dkuwuu pyus ;ksX; ugha FkkA 

fdUrq fopkj.k U;k;ky; }kjk bl egRoiw.kZ fof/kd fLFkfr dks utjvankt dj 

oknh@vihykaV ds okn dks fMdzh djus esa xaHkhj =qfV dh gSA v/khuLFk vihyh; 

U;k;ky; us i=koyh ij miyC/k leLr nLrkosth ,oa ekSf[kd lk{; rFkk fof/kd 

fLFkfr dks foLr̀r :i ls foosfpr djrs gq, vk{ksfir fu.kZ; o fMdzh fnukad 

4&3&2004 }kjk jsLiksMsUV dh vihy dks Lohdkj dj fopkj.k U;k;ky; ds fu.kZ; 

o fMdzh fnukad 22&2&2001@16&3&2002 dks fujLr fd;k gS] tks iw.kZr;k fof/k 

lEer gSA ge v/khuLFk vihyh; U;k;ky; }kjk ikfjr vk{ksfir fu.kZ; o fMdzh ls 
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lger gS ,oa mlesa f}rh; vihy ds ek/;e ls gLr{ksi fd;s tkus dk dksbZ 

vkSfpR; ugha ikrs gSaA 

11- vr% mijksDr foospu ds vk/kkj ij vihy vihykaV~l lkjghu gksus ls 

[kkfjt dh tkrh gS rFkk Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh 

Hkjriqj }kjk ikfjr fu.kZ; ,oa fMdzh fnukad 4&3&2004 ;Fkkor j[kk tkrk gSA 

v/khuLFk U;k;ky; dk jsdkMZ Hkstk tk;sA i=koyh ckn rkehy rdehy nkf[ky 

nQ~rj gksA 

           fu.kZ; lquk;k x;kA  

 

¼lqjsUn dqekj iqjksfgr½                                ¼ gfj'kadj xks;y ½ 

     lnL;                                              lnL; 


