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"11. Modes of transfer of agricultural tenancies
cannot be other than those provided under the Act.
Apart from testamentary and non-testamentary
devolution of tenancies (Sections 39 and 40) tenancy
rights can be exchanged (Sections 48 to 52) and
divided (Section 53). Sections 41 and 42 of the Act
govern transferability of Kkhatedar's interest in
agricultrual holding, according to which the sale, gift
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and bequest by a khatedar tenant of his interest in the
whole or part of his agricultural holdings are subject
to the restrictions provided in Section 42. Short term
transfer of tenancy rights can be done by way of
mortgage (Section 43), letting and sub-letting (Section
44 and 45) subject to restrictions provided thereunder.
It is abundantly clear in light of these provisions that
transfer of khatedari rights through 'relinquishment' in
favour of a person through a deed of relinquishment
does not figure in any of these provisions relating to
transfer of agricultural tenancies. Thus, deed of
relinquishment cannot be an instrument to effect
transfer of tenancy rights from a recorded khatedar
tenant to any other person according to the Act. If it
were done, it would not only defeat the provision and
purpose of Section 42 of the Act but also lead to huge
pilferage of stamp duty leviable on deeds of 'sale' and
'gift' of agricultural holdings circumventing the law.

12. It would ot be out of place to mention here that
the Rajasthan Tenancy Act, 1955 is not only a special
Act of over-riding effect but also an Act of land
reforms. The transfer of agricultural tenancy is
governed strictly according to the provisions of this
Special Act and not by any other law so long as there
are express provisions of trnasfer of tenancies in the
Act. If there is any provision in any other law with
regard to transfer of proprietary rights in any
immovable property which is at variance with the
provision of transfer of Kkhatedar's interest in
agricultural holding as contained in the Act, the
provisions of the latter would prevail over the former.
Thus, it is evident from the above discussion that
tenancy rights cannot be transferred through a deed of
relinquishment by a khatedar tenant."
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