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                                           fnukad    

fu.kZ; 

 

1&  ;g vihy U;k;ky; jktLo vihy izkf/kdkjh fpRrkSMx< 

}kjk vihy la[;k 13@2000 esa ikfjr fu.kZ; fnukad 22&12&03 ds 

fo:) jktLFkku dk’rdkjh vf/kfu;e] 1955 ¼1955 dk vf/kfu;e½ dh 

/kkjk 224 ds vUrxZr izLrqr dh x;h gSA 

 

 

2&  vihy Kkiu vuqlkj izdj.k ds laf{kIr rF; bl izdkj gaS 

fd vihykaV oknh us ,d okn varxZr /kkjk 53 jktLFkku dk'rdkjh 

vf/kfu;e 1955 ds rgr U;k;ky; lgk;d dysDVj fpRrkSMx< ds le{k 

izLrqr dj fuosnu fd;k fd fookfnr vkjkth jdck 3-12 gsDV;j 

vihykFkhZ o jsLiksMsaV ds 1@2&1@2 fgLls dh gS rFkk mlh vuqlkj 

'kkeykrh dCtk pyk vk jgk gSA jsLiksMsaV us vkjkth; ds lca/k esa fnukad 

8&8&98 dks ,d jhyht MhM fy[kokdj jftLVªh djok yh] tks 'kqU; gSA 
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fookfnr vkjkth dk foHkktu vko';d gksus ls okn izLrqr djuk iMkA 

lgk;d dysDVj fpRrkSMx< us vko';d rudh;kr dk;e djrs gq;s  

mHk; i{k dks lqudj fu.kZ; fnukad 14&12&99 }kjk oknh vihykFkhZ dk 

nkok [kkfjt dj fn;kA 

 

3&  lgk;d dysDVj ds mDr fu.kZ; fnukad 14&12&99 ds 

fo:) oknh vihykaV us izFke vihy U;k;ky; jktLo vihy izkf/kdkjh 

fpRrkSMx< ds le{k izLrqr dhA ftls izFke vihyh; U;k;ky; us vius 

fu.kZ; fnukad 22&12&03 }kjk vLohdkj djrs gq;s ijh{k.k U;k;ky; dk 

fu.kZ; o fMdzh fnukad 14&12&99 cgky j[kkA ftlls O;fFkr gksdj ;g 

f}rh; vihy jktLo e.My esa vihykFkhZ }kjk izLrqr dh xbZ gSA  

 

 

4&       vfHkHkk"kd vihykaV dh ,drjQk cgl lquh xbZA 

 

5&  fo}ku vfHkHkk"kd vihykFkhZx.k us vihy Kkiu esa vafdr 

rF;ksa dks nksgjkrs gq;s cgl esa vfHkdFku fd;k fd nksuksa v/khuLFk 

U;k;ky;ksa us rFkkdfFkr jhyht MhM dks oksbZM ekurs gq;s fu.kZ; ikfjr 

fd;k gS rFkk oknh vihykaV dk okn [kkfjt fd;k gSA fjtht MhM dsoy 

ek= ifjokj essa vkil esa HkkbZ;ksa esa gh dh tk ldrh gSA jsLiksMsaV 

vihykFkhZ ds ifjokj ds lnL; ugha gS vkSj u gh mldk laifr esa dksbZ 

gd fgLlk fufgr gSA ijh{k.k U;k;ky; us oknh }kjk izLrqr leLr rF;ksa 

dh vuns[kh djrs gq;s okn [kkfjt fd;k gSA ftls vihyh; U;k;ky; us 

Hkh xyr cgky j[kkA nksuksa v/khuLFk U;k;ky; }kjk ikfjr fu.kZ; fof/k 

fo:) gksus ls [kkfjt fd;k tkos ,ao vihy Lohdkj dh tkdj vihykaV 

dk okn fMdzh fd;k tkosA   

 

6&        vihy izkFkZuki= esa of.kZr rF;ksa vkSj v/khuLFk  U;k;ky; dh 

i=koyh esa layXu nLrkostkr ,oa nksuksa vkyksP; fu.kZ;ksa dk vk|ksikUr 

voyksdu o v/;;u fd;k x;k vkSj vihykFkhZ ds fo}ku vfHkHkk"kd }kjk 

izLrqr rdksaZ ij euu fd;k x;k A 

 

7&     vihykFkhZ fxj/kkjh o jsLiksMsaV :ik tekcanh izn'kZ&1 laor~ 

2044 ls 2047 esa lgd`"kd 1@2 fgLlk izR;sd ntZ FksA vihykaV oknh us 

vius okni= esa fnukad 8&8&88 dks jsLiksMsaV izfroknh ds i{k esa 
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jftLVªMZ fjyht MhM fu"ikfnr djuk Lohdkj fd;k gSA vihykaV dk 

dFku gS fd jsLiksMsaV izfroknh }kjk >xMk djus o dk'r ugha djus nsus 

ls viuh tku dk [krjk ns[kdj fjyhM MhM fu"ikfnr fd;k gSA vr% 

mDr fjyht MhM ok;M ,oa bfuf'k;ksa gSA ijh{k.k U;k;ky; lgk;d 

dysDVj fpRrkSMx< ,oa U;k;ky; jktLo vihy izkf/kdkjh fpRrkSMx< 

}kjk vihykaV ds dFku dks [kkfjt fd;k gS rFkk ;g vfHker iznf'kZr 

fd;k gS fd mDr fjyht MhM Lo;a vihykaV ds }kjk fu"ikfnr dh xbZ gS 

rFkk ;g ,d iaftd`r nLrkost gSA ,d lgdk'rdkj ds }kjk nwljs 

lgdk'rdkj ds i{k esa gd R;kx fd;k tkuk fof/k lEer~ gSA U;k;ky; 

lgk;d dysDVj }kjk mDr of.kZr vk/kkjksa ij vihykaV@oknh ds iz'uxr 

vkjkth;kr esa 1@2 fgLls dh ?kks"k.kk ,oa rnuqlkj foHkktu dk nkok 

[kkfjt fd;k gS rFkk vihykaV }kjk izLrqr vihy esa U;k;ky; jktLo 

vihy izkf/kdkjh }kjk mDr QSlys dks ;Fkkor j[krs gq;s vihy [kkfjt 

dh gSA  

 

8&       cgl ds nkSjku vihykaV ds vfHkHkk"kd }kjk ;g dFku fd;k 

gS fd dsoy CyM fjys'ku esa gh gd R;kx gks ldrk gS rFkk jktLFkku 

dk'rdkjh vf/kfu;e esa ,slk dksbZ fof'k"V izko/kku ugha gS ftlds rgr 

gd R;kx foys[k }kjk Hkwfe dk varj.k ,d fjdksMsZM [kkrsnkj dk'rdkj 

ls fdlh vU; O;fDr dks varfjr fd;k tk ldsA jktLFkku dk'rdkjh 

vf/kfu;e ,d fo'ks"k vf/kfu;e gS rFkk blds vksojjkbZfMax bQsDV Hkh gSA 

vihykaV vfHkHkk"kd }kjk blds leFkZu esa vkjvkjVh 2008 ¼2½ ist 850 

izLrqr dh gS tks fd orZeku izdj.k ds rF;ksa ij iw.kZ :i ls ykxw gksrh 

gSA  

 

vkjvkjVh 2008¼2½ ist 850 %& 

 

"11. Modes of transfer of agricultural tenancies 

cannot be other than those provided under the Act.  

Apart from testamentary and non-testamentary 

devolution of tenancies (Sections 39 and 40) tenancy 

rights can be exchanged (Sections 48 to 52) and 

divided (Section 53).  Sections 41 and 42 of the Act 

govern transferability of khatedar's interest in 

agricultrual holding, according to which the sale, gift 
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and bequest by a khatedar tenant of his interest in the 

whole or part of his agricultural holdings are subject 

to the restrictions provided in Section 42.  Short term 

transfer of tenancy rights can be done by way of 

mortgage (Section 43), letting and sub-letting (Section 

44 and 45) subject to restrictions provided thereunder.  

It is abundantly clear in light of these provisions that 

transfer of khatedari rights through 'relinquishment' in 

favour of a person through a deed of relinquishment 

does not figure in any of these provisions relating to 

transfer of agricultural tenancies.  Thus, deed of 

relinquishment cannot be an instrument to effect 

transfer of tenancy rights from a recorded khatedar 

tenant to any other person according to the Act.  If it 

were done, it would not only defeat the provision and 

purpose of Section 42 of the Act but also lead to huge 

pilferage of stamp duty leviable on deeds of 'sale' and 

'gift' of agricultural holdings circumventing the law. 
 

12. It would ot be out of place to mention here that 

the Rajasthan Tenancy Act, 1955 is not only a special 

Act of over-riding effect but also an Act of land 

reforms.  The transfer of agricultural tenancy is 

governed strictly according to the provisions of this 

Special Act and not by any other law so long as there 

are express provisions of trnasfer of tenancies in the 

Act.  If there is any provision in any other law with 

regard to transfer of proprietary rights in any 

immovable property which is at variance with the 

provision of transfer of khatedar's interest in 

agricultural holding as contained in the Act, the 

provisions of the latter would prevail over the former.  

Thus, it is evident from the above discussion that 

tenancy rights cannot be transferred through a deed of 

relinquishment by a khatedar tenant." 
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9&      vr% mDr foospu ls Li"V gS fd jktLFkku dk'rdkjh 

vf/kfu;e esa gd R;kx foys[k }kjk Hkwfe ds varj.k dk izko/kku ugha gS 

rFkk ,d fjdksMsZM [kkrsnkj }kjk vU; lg[kkrsnkj ds i{k esa Hkh gd R;kx 

ugh fd;k tk ldrkA lkjka’kr% gLrxr f}rh; vihy Lohdkj fd;s tkus 

;ksX; gSA 

 

10&   ifj.kker% gLrxr vihy Lohdkj dh tkrh gS rFkk 

lgk;d dysDVj fpRrkSMx< dk fu.kZ; o fMdzh fnukad 14&12&99 o 

jktLo vihy izkf/kdkjh fpRrkSMx< dk fu.kZ; o fMdzh fnukad 

22&12&03 fujLr fd;s tkrs gSA v/khuLFk U;k;ky; dk vfHkys[k 

ykSVk;k tkosA 

 

           fu.kZ; [kqys U;k;ky; esa lquk;k x;k A 

 

 

¼vkj-ds-tk;loky½                            ¼oh0Jhfuokl½                               

    lnL;                                    v/;{k 

 


