IN THE BOARD OF REVENUE FOR RAJASTHAN, AJMER
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. Appeal/TA/1435/2004/Alwar.

. Saidpal son of Dhanna

. Rambabu son of Dhanna

. Surajbhan son of Dhanna

. Parmeshwari daughter of Dhanna

. Jagroshani daughter of Dhanna

. Shivlahari daughter of Budha

. Jailal son of Budha

. Mahaveer son of Budha

. Harnam son of Budha

10. Mehar Chand son of Budha

11. Chandrabhan son of Budha

12. Mangatu son of Natthu

All by caste Yadav residents of Luhahera Tehsil Tijara Distt. Alwar.
...Appellants.

O©oOoO~NO OIS, WN -

Versus

1. Bhuriya son of Mangaliya

2. Hariya son of Kanha (deceased) through LRs:-

2/1 Daya Ram son of Hariya

2/2 Bodan Lal son of Hariya

Both caste Ahir residents of village Luhadera Tehsil Tijara Distt.

Alwar.

2/3 Smt. Krishna daughter of Hariya wife of Vijaypal caste Ahir resident of
village Sindrawali Tehsil and Distt. Gurgaon (Haryana)

2/4 Smt. Rajesh daughter of Hariya wife of Sube Singh caste Ahir resident
of Meerpur Post Kartapur Tehsil Kotkasim Distt. Alwar.

3. Gyasi son of Kanha (deceased) through LRs:-

3/1 Smt. Sheela wife of late Gyasi

3/2 Hansraj son of Gyasi

3/3 Ashok son of Gyasi

3/4 Sunita daughter of Gyasi wife of Raj caste Yadav resident of Gokulpur
Tehsil and Distt. Rewari (Haryana)

3/5 Smt. Pappi daughter of Gyasi wife of Satpal caste Yadav resident of
Meerpur Tehsil Kotkasim Distt. Alwar.

4. Same Singh son of Bala Ram

5. Ramkishan son of Bala Ram

6. Vijaypal son of Bala Ram

7. Rajpal son of Bala Ram

8. Phoolwati daughter of Bala Ram

9. Shriram son of Sohan

10. Jal Singh son of Sohan

11. Ramkala widow of Lala Ram

12. Ashok son of Lala Ram

13. Rampal son of Lala Ram

14. Vishawjeet son of Lala Ram

15. Basti Ram son of Sohan

15/1 Sushila wife of Basti Ram

15/2 Subhash son of Basti Ram



15/3 Sushma daughter of Basti Ram
15/4 Poonam daughter of Basti Ram
15/5 Meena daughter of Basti Ram
16. Laxman Singh son of Sohan
17. Pappu son of Sohan
All by caste Yadav residents of village Luhadera Tehsil Tijara Distt.
Alwar.
...Respondents.

N

. Appeal/TA/1461/2004/Alwar.

. Saidpal son of Dhanna

. Rambabu son of Dhanna

. Surajbhan son of Dhanna

. Parmeshwari daughter of Dhanna

. Jagroshani daughter of Dhanna

. Shivlahari daughter of Budha

. Jailal son of Budha

. Mahaveer son of Budha

. Harnam son of Budha

10. Mehar Chand son of Budha

11. Chandrabhan son of Budha

12. Mangatu son of Natthu

All by caste Yadav residents of Luhahera Tehsil Tijara Distt. Alwar.
...Appellants.

O©CoO~NO OIS~ WN B

Versus

1. Bhuriya son of Mangaliya

2. Hariya son of Kanha (deceased) through LRs:-

2/1 Daya Ram son of Hariya

2/2 Bodan Lal son of Hariya

Both caste Ahir residents of village Luhadera Tehsil Tijara Distt.

Alwar.

2/3 Smt. Krishna daughter of Hariya wife of Vijaypal caste Ahir resident of
village Sindrawali Tehsil and Distt. Gurgaon (Haryana)

2/4 Smt. Rajesh daughter of Hariya wife of Sube Singh caste Ahir resident
of Meerpur Post Kartapur Tehsil Kotkasim Distt. Alwar.

3. Gyasi son of Kanha (deceased) through LRs:-

3/1 Smt. Sheela wife of late Gyasi

3/2 Hansraj son of Gyasi

3/3 Ashok son of Gyasi

3/4 Sunita daughter of Gyasi wife of Raj caste Yadav resident of Gokulpur
Tehsil and Distt. Rewari (Haryana)

3/5 Smt. Pappi daughter of Gyasi wife of Satpal caste Yadav resident of
Meerpur Tehsil Kotkasim Distt. Alwar.

4. Same Singh son of Bala Ram

5. Ramkishan son of Bala Ram

6. Vijaypal son of Bala Ram

7. Rajpal son of Bala Ram

8. Phoolwati daughter of Bala Ram

9. Shriram son of Sohan

10. Jal Singh son of Sohan



11. Ramkala widow of Lala Ram
12. Ashok son of Lala Ram
13. Rampal son of Lala Ram
14. Vishawjeet son of Lala Ram
15. Basti Ram son of Sohan
15/1 Sushila wife of Basti Ram
15/2 Subhash son of Basti Ram
15/3 Sushma daughter of Basti Ram
15/4 Poonam daughter of Basti Ram
15/5 Meena daughter of Basti Ram
16. Laxman Singh son of Sohan
17. Pappu son of Sohan
All by caste Yadav residents of village Luhadera Tehsil Tijara Distt.
Alwar.
...Respondents.
D.B.
Shri Ravi Dangi, Member
Dr. Sharwan Kumar Bunkar, Member
Present:-
Shri Madhavraj Singh, counsel for the appellants.
Shri Rohit Soni, counsel for the respondents.
Date: 17.5.2022
JUDGMENT

The twin appeals viz. (a) appeal No. 1435/2004, having the title Sedpal
and ors. Vs. Bhuriya and ors. against the judgment of the Revenue Appellate
Authority, Alwar dated 18.3.2004 in appeal No. 54/2000 and (b) appeal No.
1461/2004 having the title Sedpal and ors Vs. Shriram and ors. against the
judgment of Revenue Appellate Authority, Alwar dated 18.3.2004 in appeal
No. 67/2000 are being decided together. A copy of the judgment be kept in
both the files. An application dated 9.11.2021 has been filed in both appeals
about demise of appellant No. 12 Mst. Chalati wife of Buddha whose LRs
are already on record being appellants No. 7 to 11. In the facts and
circumstances and in the interest of justice, the applications are allowed and
her name is ordered to be deleted and amended cause title is taken on record.
2. A Dbrief factual matrix giving rise to the appeals is as follows:-

To begin with, a suit was filed in the year 1988 by Dhanna, Buddha
and Mangtu against Bhuriya and others under section 88, 89 and 188 of the
Rajasthan Tenancy Act claiming the following relief:-

“1— fSH IO TITHRR b D fb ATGRTT ATEHT SRS AT H0

76 /2 IPHET 3—1 BT WERT AT 201 /2—5, 202 /0—10, 203 /0—10 fdwar

dTeb Y19 BTax] dedlel faoiRT fSTell STefer & WaR g HIedaR o | foraH



el S0 1 R 9RT g a1l Ho 2, 3 BT R BT IHEnd € | el Ad
O Ho 2029 § ARl Rabvre AN & AW fadvg aeR™ difde d
R 8, AATBIde UlEl AR B dren R$re Bl goed dRH g
FIAATETT &7 M HeTHod HRIG 30 AT BT A Gol BRI G WIAGN

TR U & e &P ¢ |

2— S SO g SWIAIR <Al $Ha fdb UfETET= Ja-rel RISl 4
AERT Bl JGIA F B T HeoIPbId H weplac Ual B 9 ARG Bl g
g 9 gIfhd o |

3— B9 Al HHEAT T Bl UEaiT_ 9 & Sd | wd

4— AR SIEH Sl g9IoTald JTad 8l 1T HRAS oid |

The defendants filed the written statement and thereon the following

issues were framed:-

“1— AT arerTor faarfed RIS e WA, 76 /2 Bl WA, 201 /205,
202 /0—10, 203/0—10 dTd UM FBIG}I Tedlel f[IGRT & HIES WRIGR
PHRAGR & Yd Al YHR IUH ATUH! WHIGR HRAGR GIfNd IR D
ISR 7 |
2— I IGITY JURIGT ARTSH HI I9d g SKITs QAT Bl BT U
@ IMHN B |
3—  JMAT URIATEHToT WRIe BRI & JARBHRT T |
4—  TIERdl|

During the suit, plaintiff No. 1, 2 and defendant No. 4 passed away

and their legal representatives were taken on record. On written statement
being filed, the following amended issues were again formulated viz.:-

1— 3T AIEHTOT A [ARM, BIaR YA A1 B BIh JhaAT ol a1 ¢ |
9 977 W g IERTT @RS 89 Ay 7

2— 31T qIEITOT =1 WIfddh TR TRR 76 & Bl .o, Il $HI 919d q7aT
U3 BR Rellp 81 are! g 2 | 39 91 R arar @RS b 5 arg ¢ |
3— A’

Thereafter, evidence was taken. PW1 Sedpal, PW2 Kishan Lal, PW3
Mangaliya and PW4 Sardara appeared as witness on behalf of the plaintiff,
while Bhuria (DW1), Patram (DW?2), Pappu (DW3), Kishan (DW4) deposed
as witnesses on behalf of the defendants. Thirteen documents were exhibited
on behalf of the plaintiff and seven documents on behalf of the defendants.

After hearing the arguments, learned trial court after discussing each issue,



passed the judgment on 10.5.2000 decreed the suit in favour of the plaintiff.

The operative part of the judgment is as follows:-

"gqT 8% Aol faeg ufareTor fSar fhar Srar 8 WA, 201 /202,
202 /0—10, 203/0—10 a1 UM FIBIG}] dEHId [ASIRT & dIQHTor 1 /1
ST 1,/6 BT 1,/2 ¥R BT AT AIENTOT 2 /1 S0 2/7 G 3 DI 1 /2 91T

B GAIGR HRABGR GYd a1 Sar g | SHea |Gwq 2029 AT &d A
JIAEIERTO] & A9 & HA Bl HerHold [haT STHR aIaiTol & A 6T AT
fepam ST | JegaR o=l ST SIRT 81 | @il BRId+ 39T U1 a8+ B |

Aggrieved by this judgment dated 10.5.2000, twin appeals were filed

before the Revenue Appellate Authority, Alwar viz. (a) appeal No. 54/2000
by Bhuria, Haria and Gyasi, which was decided on 18.3.2004. (b) Appeal
No. 67/2000 by Shriram, Jalsingh, Lalaram, Bastiram, Laxman Singh and
Pappu which was also decided on 18.3.2004, vide separate judgments.

In both the appeals the following judgment was passed:-
"3 T e JMf¥d ®Y W WHR & SR fAgH d8d <RI

o ot ud fSa fai® 10—5—2000 R fHd S & | gawoT fage agd
YT $I 39 Fcer & | ufaufyd & oar g f6 g | 9 a8
HEADRI DI GIBR TG A G FAdTs ol o) g org aika o |
UEBRE Bl e 3 S 2 {6 a1 d8d =rarerd | fadid 3—4—2004 &7
Sufkerd &1 ("

Thus, both the appeals were partially allowed and the judgment and

decree dated 10.5.2000 of the learned trial court was set aside and the matter
was remanded to the learned trial court to pass fresh orders after evidence
and assimilating all the other co-tenants as party to the suit.

3. Heard the learned counsels.

4, The counsel for the appellant/ plaintiff reiterated the facts mentioned
in the memo of appeal and argued vehemently that the learned first appellate
court set aside the judgment of the learned trial court, without deciding the
appeal issuewise. As per the old revenue record the area of the plaintiff/
appellant was reduced and that of the defendants was increased.

5. Per contra, the counsel for the respondents/ defendants argued that the
judgment passed by the learned first appellate court was just and proper and
as per the law. They are in cultivatory possession. The commissioner report
dated 5.12.1999, on which basis the suit was decreed by the learned trial

court, but that report did not reveal any particular person’s possession. The

5



plaintiff had not inculcated all the co-tenants as party in the suit. The old
khasra No. 76 was a huge khasra, but suit has been filed pertaining to haal
khasra No. 201, 202 and 203 only. The suit is liable to be dismissed due to
non-joinder of recorded khatedars. In support of his contention, he cited 2019
RBJ 502 ‘Kishan Singh and ors. Vs. Jasu Singh and ors.” and 2017 (2) RRT
1051 “J. Balaji Singh Vs. Diwakar Cole and Ors.’

6. Considered the arguments of both the learned counsels and perused
the material available on record.

7. The learned first appellate court reached the following conclusion:-

"IURIG fdeRer | I8 WI2R 8 REl 7 b Qg femo =marey 4
JIENTOT ERT a15 H ) 98 BIIABRI B UEHR 81 917 7 8| 919 b
HTAT A T8 BIABRI DI YTHR IA—IT ST AT | AT GERT TR
76 T el a1 9 4T 12 fIw@r o, f& 7 BTdl @RI TR 91 T ¢ |
o A TRl BT fqaRor arq # € fear war €| 9re Bl Yuiaar wHeH @
fore ) ERRT FRRE &1 fdeRr fear S savdw ® |

We are in agreement with the findings given by the learned first

appellate court as all the co-tenants of the land in dispute have not been
impleaded as a party although they were necessary and proper party. The old
khasra No. 76 area 9 bigha 12 biswa, whose seven present khasra numbers
have been made, but in the suit, these khasra numbers were not mentioned,
which are necessary to understand the suit. Apart from this, the commissioner
report dated 5.12.1999 was also made in absence of the parties and at the
same time is not crystal clear as to who was cultivating the land in question.

Thus, the judgment passed by the learned first appellate court/
Revenue Appellate Authority, Alwar dated 18.3.2004 in setting aside the
judgment of the learned trial court and in remanding the matter to the learned
trial court to decide afresh after evidence and assimilating the tenants was
just and proper and as per the law. We find no material illegality in the
impugned judgment. Therefore, both the appeals No. 1435/2004 ‘Sedpal and
others Vs. Bhuria and others and appeal No. 1461/2004 ‘Sedpal and others
Vs. Shriram and others’ deserve to be and hence dismissed. Parties are
directed to appear before the learned trial court on 31.5.2022. All
application(s), in any, pending, also disposed of accordingly.

Pronounced in open court.

(Dr. Sharwan Kumar Bunkar) (Ravi Dangi)
Member Member



