
U;k;ky; jktLo e.My jktLFkku vtesj 

 

izdj.k la[;k % vihy@fMdzh@Vh,@1533@2004@mn;iqj 

 

1- eq0 ds'kjckbZ csok LoxhZ; [kqeflag & uke rdZ 

2- jkeflag iq= LoxhZ; [kqeflag 

3- Hkaojflag & e`rd ¼tfj;s dk;eeqdke½  

 3@1- pUnkdaoj csok Hkaojflag 

 3@2- ekuflag iq= Hkaojflag 

 3@3- gfjflag iq= Hkaojflag 

 3@4- 'kEHkqflag iq= Hkaojflag 

 3@5- ehjkdaoj iq=h Hkaojflag 

    &leLr tkfr jktiwr fuoklh xzke ikryiqjk rglhy ukFk}kjk 

ftyk jktleUn 

4- gheflag 

5- tokuflag 

    &leLr tkfr jktiwr fuoklh xzke ikryiqjk rglhy ukFk}kjk 

ftyk jktleUn 

6- eq0 lksguckbZ iq=h [kqeflag ifRu jkeflag fuoklh xzke iksnkoyh 

rglhy o ftyk jktleUn 

----------------vihykFkhZx.k@oknhx.k 

 

cuke 

 

1- eq0 lk;jckbZ ifRu LoxhZ; vHk;flag 

2- euksgjflag iq= vHk;flag 

    &leLr tkfr jktiwr fuoklh xzke ikryiqjk rglhy ukFk}kjk 

ftyk jktleUn 

3- eq0 fgEerckbZ iq=h vHk;flag ifRu iwj.kflag jktiwr fuoklh lwjth 

dk xqMMk ¼Mkyks dk [ksMk½ rglhy ekoyh ftyk mn;iqj 

4- ukgjflag iq= vHk;flag fuoklh xzke ikryiqjk rglhy ukFk}kjk 

ftyk jktleUn 

5- fot;flag iq= vHk;flag fuoklh xzke ikryiqjk rglhy ukFk}kjk 

ftyk jktleUn 

6- eq0 Hkwjdaoj iq=h vHk;flag jktiwr ifRu ysgjflag fuoklh xzke 

nekrk rglhy o ftyk jktleUn 

7- eq0 leqUndaoj iq=h vHk;flag ifRu cgknqjflag jktiwr fuoklh xzke 

ckMk rglhy vkesV 

8- jktLFkku ljdkj tfj;s rglhynkj ukFk}kjk ftyk jktleUnA 

----izR;FkhZx.k@izfroknhx.k 
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[k.M ihB 

Jh izoh.k xqIrk] lnL; 

Jh gfj 'kadj xks;y] lnL; 

 

 

mifLFkr%& 

Jh okbZ-Mh- 'kekZ] vf/koDrk] vihykFkhZ 

Jh ih0,l0n'kksjk] vf/koDrk] foi{khx.k 

 

 

fu.kZ; 

fnukad%& 29&07&2019 

 gLrxr~ f}rh; vihy vUrxZr /kkjk 224 jktLFkku dk'rdkjh 

vf/kfu;e 1955 ¼la{ksi esa ^vf/kfu;e*½ ds rgr Hkw izcU/k vf/kdkjh 

,oa insu jktLo vihy izkf/kdkjh] mn;iqj }kjk vihy la- 24@2002 

esa ikfjr fu.kZ; o fMdzh fnukad 04&02&2004 ds fo:) bl 

U;k;ky; esa izLrqr dh xbZ gSA  

  

2- izdj.k ds la{ksi esa rF; bl izdkj gS fd fopkj.k U;k;ky; 

lgk;d dyDVj ukFk}kjk ds le{k vihykFkhZx.k@oknhx.k us ,d okn 

ckcr ?kks"k.kk] foHkktu] bUnzkt nq:Lrh o LFkk;h fu"ks/kkKk xzke 

ikryiqj rglhy ukFk}kjk fLFkr okn i= esa vafdr vkjkft;kr dqy 

fdrk 20 dqy jdck 30 ch?kk 4 fcLok Hkwfe ds laca/k esa izfroknhx.k 

ds fo:) izLrqr fd;kA mDr okn dk izfroknhx.k us tokcnkok is'k dj 

vafdr rF;ksa dks vLohdkj fd;kA dkykUrj esa fopkj.k U;k;ky; us 

nkos o tokcnkos ds vk/kkj ij vuqrks"k lfgr 5 fook|d dk;e dj 

mudks foosfpr djrs gq, fu.kZ; fnukad 26&12&2001 }kjk oknh dk 

nkok [kkfjt dj fn;kA mDr fu.kZ; o fMdzh ds fo:) vihykFkhZx.k us 

v/khuLFk vihyh; U;k;ky; Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy 

izkf/kdkjh mn;iqj ds le{k izFke vihy is'k dh] ftls mUgksaus vk{ksfir 

fu.kZ; o fMdzh fnukad 04&02&2004 }kjk [kkfjt djrs gq, fopkj.k 

U;k;ky; }kjk ikfjr fu.kZ; o fMdzh dks ;Fkkor j[kkA v/khuLFk 

vihyh; U;k;ky; }kjk ikfjr mDr fu.kZ; o fMdzh ds fo:) 
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vihykFkhZx.k@oknhx.k us gLrxr f}rh; vihy e.My ds le{k is'k dh 

gSA 

 

3- geus mHk;i{k ds fo}ku vf/koDrkx.k dh cgl lquhA  

 

4- fo}ku vf/koDrk vihykFkhZx.k@oknhx.k us vihy eheks esa vafdr 

rF;ksa dks nksgjkrs gq, dFku fd;k fd nksuksa v/khuLFk U;k;ky;ksa }kjk 

ikfjr fu.kZ; fof/k ds izko/kkuksa ds foijhr gSA mudk dguk gS fd nksuksa 

v/khuLFk U;k;ky;ksa us muds okn dks iwoZ&fu.kZ;u ls ckf/kr gksuk 

ekudj Hkwy dh gSA mudk dguk gS fd vihyh; U;k;ky; us 

fook|dokj fu.kZ; ikfjr ugha dj tkIrk nhokuh ds vkns'k 41 fu;e 

31 ds izko/kkuksa ds foijhr vkns'k ikfjr fd;k gSA vkxs crk;k fd 

vihykUV [kqeflag ds mRrjkf/kdkjh gS o [kweflag] HkSa:flag dk yMdk 

gSA e`rd prjflag Hkh HkSa:flag dk yMdk gS] ftlds dksbZ vkSykn ugha 

FkhA bl dkj.k ls prjflag dh tk;nkn ds mRrjkf/kdkjh muds lxs 

HkkbZ ckxflag o [kqeflag cusA ckxflag ds mRrjkf/kdkjh mudk yMdk 

vHk;flag ,oa mudh e`R;q ds ckn jsLiksMsUV la[;k 1 ls 7 gS o 

[kweflag ds mRrjkf/kdkjh vihykUV gSA bl izdkj fookfnr vkjkth esa 

vihykUV dk vk/kk fgLlk gS o jsLiksMsUV dk vk/kk fgLlk gSA mudk 

vkxs dguk gS fd iwoZ fu.kZ; ekreh o cankscLr ds bUnzkt ds ckcr 

Fks] mlesa i{kdkjksa ds LoRo o vf/kdkjksa dk fu/kkZj.k rks ugha gqvk gS 

rFkk dgk fd LoRo o vf/kdkjksa dk fu/kkZj.k ewy okn esa gksrk gSA 

mudk rdZ gS fd v/khuLFk U;k;ky;ksa us /kkjk 11 lhihlh dks u rks 

i<k gS vkSj ugha le>k gS] D;ksafd /kkjk 11 esa Li"V fy[kk gS fd iwoZ 

ds okn esa rudh cukdj i{kdkjksa ds chp fu.kZ; gks tkos rks og 

fu.kZ; i{kdkjksa chp jslT;wfMdsVk gks tkrk gSA tcfd iwoZ okn esa rudh 

ugha cuk;k tkuk fl) gSA ekreh fu;eksa ds rgr e.My esa iwoZ esa 

gq, izdj.k ds fopkj.k esa izkFkhZ i{kdkj ugha Fkk] bl dkj.k ls og 

ck/;dkjh ugha gSA mDr leLr rF;kRed ifjos'k esa ekeys esa nksuksa 

v/khuLFk U;k;ky;ksa ds fu.kZ; fof/k ds LFkkfir fl)kUrksa ds foijhr 

gksus ds dkj.k [kkfjt gksus ;ksX; gSA vUr esa mUgksaus izLrqr vihy 

Lohdkj dj Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh 
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mn;iqj }kjk ikfjr fu.kZ; o fMdzh fnukad 04&02&2004 o lgk;d 

dyDVj ukFk}kjk }kjk ikfjr fu.kZ; o fMdzh fnukad 26&12&2001 dks 

fujLr djus dh izkFkZuk dh gSA  

 

5- fo}ku vf/koDrk jsLiksMsUV~l us cgl esa dgk fd vihykFkhZx.k us 

nkok o"kZ 1992 esa ntZ fd;k gS] tks e.My ds fu.kZ; ikfjr gksus ds 

ckn 32 o"kksZ nk;j fd;k gS] bl dkj.k mDr fu.kZ; dk dksbZ vk/kkj 

ugha gSA ;gha ugha jktLo e.My dh iwoZ ekuuh; [k.M ihB us fu.kZ; 

fnukad 30&6&1966 dks fookfnr vkjkth ckcr vfUre fu.kZ; ikfjr 

dj fn;k x;kA mudk vkxs dguk gS fd prjflag dk nsgkUr lEor 

1998 esa gks x;k Fkk vkSj jktLo jsdkMZ esa prjflag tkxhjnkj ntZ 

FksA blds vfrfjDr prjflag ds nsgkUr ds dkj.k e.My ds fu.kZ; }kjk 

ckxflag dks prjflag ds LFkku ij tkxhjnkj ekuk x;k gSA vkxs dgk 

fd oknh LoPN gkFkksa ls okn ysdj ugha vk;k gSA mDr rF;kRed o 

fof/kd ifjos'k esa vkyksP; izdj.k esa nksuksa v/khuLFk U;k;ky;ksa ds fof/k 

lEer fu"d"kZ gS] ftuesa f}rh; vihy ds Lrj ij fdlh izdkj dk 

gLr{ksi fd;k tkuk U;k;ksfpr ugha gSA vUr esa mUgksaus izLrqr vihy 

dks [kkfjt dj nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; o fMdzh 

dks ;Fkkor j[ks tkus dk fuosnu fd;kA  

 

6- geusa mHk;i{k ds fo}ku vf/koDrkx.k dh cgl ij euu fd;k 

rFkk i=koyh ij miyC/k lexz jsdkMZ dk xgu ijh{k.k] nksuksa v/khuLFk 

U;k;ky; }kjk ikfjr fu.kZ; o fMdzh dk /;kuiwoZd voyksdu ,oa 

ckjhdh ls ewY;kadu fd;kA 

 

7- i=koyh dh voyksdu ls Kkr gksrk gS fd lgk;d ftyk dYDVj 

,oa mi[k.M vf/kdkjh ukFk}kjk ftyk jktlean us fnukad 

26&12&2001 dks okn la[;k 148@1992 dks jslT;wfMdsVk ds vk/kkj 

ij [kkfjt dj fn;kA fo}ku Hkw izcU/k vf/kdkjh ,oa insu jktLo 

vihy izkf/kdkjh mn;iqj us vius fu.Zk; fnukad 04&02&2004 }kjk 

vihy [kkfjr dj nh o ijh{k.k U;k;ky; dk fu.kZ; fnukad 

26&12&2001 ;Fkkor j[kkA gLrxr vihy esa ,d gh iz'u gS] ftl 
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ij fu.kZ; fn;k tkuk gS og gS fd D;k bl izdj.k esa jslT;wfMdsVk dk 

fl)kUr ykxw gksrk gS vFkok ugha\ bldk fofu'p; djus ds fy, 

O;ogkj izfdz;k lafgrk] 1908 dh /kkjk 11 dk v/;;u djuk 

vko';d gSA O;ogkj izfdz;k lafgrk] 1908 dh /kkjk 11 bl izdkj 

gS%& 

"Res judicata - No Court shall try any suit or issue in which 

the matter directly and substantially in issue has been 

directly and substantially in issue in a former suit between 

the same parties, or between parties under whom they or 

any of them claim, litigating under the same title, in a Court 

competent to try such subsequent suit or the suit in which 

such issue has been subsequently raised, and has been 

heard and finally decided by such Court." 

mDr iz'u dks fu/kkZfjr djus ds fy, ns[kuk gksxk fd okn la[;k 

148@1992 dh fo"k;oLrq D;k Fkh vkSj vuqrks"k D;k pkgk x;k FkkA 

okn i= dh pj.k la[;k 1 esa HkSa:flag dk 'ktjk fn;k x;k gS vkSj 

crk;k x;k gS fd HkSa:flag ds rhu iq= FksA lcls cMk prjflag tks 

ykvkSykn fcyk vkSjr FkkA f}rh; iq= ck?kflag Fkk ftldh e`R;q gks xbZ 

ftldk iq= mHk;flag Fkk] ftldh Hkh e`R;q gks xbZ o izfroknh la[;k 

1 yxk;r 7 mRrjkf/kdkjh gSA rhljk iq= [kweflag Fkk ftldh Hkh e`R;q 

gks xbZ gS vkSj oknhx.k@vihykUV~l mlds fof/kd okfjlku gSA izdj.k esa 

fookfnr vkjkth jdck 30 ch?kk 4 fcLok gS tks iSr`d gSA okn i= dh 

pj.k la[;k 4 esaa dFku fd;k fd HkSa:flag dh e`R;q ds ckn leLr 

vkjkth prjflag ds [kkrs esa ntZ gks xbZ vkSj prjflag dh e`R;q ds 

ckn mDr vkjkth ck?kflag o [kqeflag ds uke 1@2&1@2 fgLlk ntZ 

dj nh xbZA ckn esa Hkw izcU/k vf/kdkfj;ksa us leLr Hkwfe dks izfroknh 

la[;k 1 yxk;r 7 ds iwoZt vHk;flag ds [kkrs esa ntZ dj nhA 

oknhx.k us vuqrks"k pkgk gS fd mDr vkjkth esa oknhx.k o izfroknhx.k 

dk 1@2&1@2 fgLlk ?kksf"kr fd;k tk;sA  

 

8- izfroknhx.k us oknksRrj izLrqr fd;k vkSj dFku fd;k fd 

HkSa:flag tkxhjnkj Fks vkSj mudh e`R;q ds ckn prjflag dks fof/k 

vuqlkj jktLo e.My vtesj ds fu.kZ; fnukad 30&06&1966 ds 
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vuqlkj HkSa:flag dk mRrjkf/kdkjh ekukA prjflag us ck?kflag dks 

xksniq= cuk fy;k] bl dkj.k prjflag dh e`R;q gksus ds ckn leLr 

Hkwfe ck?kflag ds [kkrs esa ntZ gksuh pkfg, Fkh tks ck?kflag o [kqeflag 

ds [kkrs esa 1@2&1@2 fgLlk ntZ dj nh xbZ vkSj ckn esa Hkw izcU/k 

vf/kdkfj;ksaa ds le{k mDr =qfV /;ku esa ykbZ xbZ rc lgk;d Hkw 

izcU/k vf/kdkjh us vius fu.kZ; fnukad 29&01&1972 esa vkns'k fn;k 

fd fookfnr vkjkth dks vHk;flag ds [kkrs esa ntZ fd;k tk;s o 

[kqeflag dk bUnzkt gVk;k tkosA blds ckn mDr fu.kZ; ds fo:) 

vihy Hkw izcU/k vf/kdkjh ds le{k dh xbZ] ftUgksaus mDr vkns'k dks 

;Fkkor j[kk vkSj iqu% vihy vfrfjDr Hkw izcU/k vk;qDr dks dh xbZ] 

ftUgksaus Hkh mDr vkns'k dks ;Fkkor j[kkA oknhx.k ds iwoZt [kqeflag us 

fuxjkuh la[;k 484@,yvkj@74 jktLo e.My esa nk;j dh Fkh] 

ftlesa fnukad 20&11&1975 dks fu.kZ; fd;k x;k vkSj fuxjkuh 

[kkfjt dj nh xbZA  

 

9- bl izdkj Li"V gS fd fookfnr Hkwfe ,oa i{kdkj ogha gSsa tks iwoZ 

izdj.k la[;k 484@,yvkj@74 jktLo e.My esa FksA vr% bl izdj.k 

essa jslT;wfMdsVk dk fl)kUr iwoZ:is.k ykxw gksrk gSA 2017 vkjchts 

117 esa ekuuh; mPp U;k;ky; us ekuuh; mPpre U;k;ky; ds 

izdj.k Lokeh vkRekuan ,oa vU; cuke Jh jked`".k riksou ,oa vU; 

2005 ¼10½ ,llhlh 51 esa fuEukuqlkj m)jr fd;k gS &  

 "Yet recently in Swamy Atmananda and Ors. Vs. Shri 

Ramakrishna Tapovanam in which one of us was a party, this 

Court observed : (SCC p.61, paras 26-27)  

 

 "26. The object and purport of principle of res-judicata as 

contained in Section 11 of the Code of Civil Procedure is to 

uphold the rule of conclusiveness of judgment, as to and law, in 

every subsequent suit between the same parties.  Once the 

mattere which was the subject matter of lis stood determined by 

a competent court, no party thereafter can be permitted to 

reopen it in a subsequent litigation.  Such a rule was brought 

into the statute book with a view to bring the litigation to an end 

so that the other side may not be put to harassment.  
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 27.  The principle of res judicata envisages that a judgment of a 

court of concurrent jurisdiction directly upon a point would 

create a bar as regards a plea, between the same parties in some 

other matter in another court, where the said plea seeks to raise 

afresh the very point that was ddetermined in the earlier 

judgment." 

 

bl izdkj mDr uthj bl izdj.k ij iwjh rjg pLik gksrh gSA mi;qZDr 

rF;ksa o uthj ds vk/kkj ij ;g HkyhHkkafr lkfcr gksrk gS fd izdj.k 

esa fookfnr Hkwfe o i{kdkj nksuksa ,d leku gSa ftlesaa iwoZ esa ,d 

izdj.k esa fnukad 20&11&1975 dks jktLo e.My }kjk fu.kZ; gks 

pqdk gSA gLrxr ekeys esa nksuksa v/khuLFk U;k;ky;ksa us oknh ds okn 

dks iwoZ&fu.kZ;u ds fl)kUr ls ckf/kr ekurs gq, fof/k lEer leorhZ 

fu"d"kZ vafdr fd, gSA leorhZ fu.kZ;ksa ds laca/k esa fofHkUu U;k;ky;ksa 

ds U;kf;d n`"VkUr fuEu izdkj gS%&  

2009 Mh,uts ,llh ist 385 "Excercising jurisdiction 

under section 100 CPC - interference in finding of facts without 

formulating the substantial question of law is illegal." 

 

,vkbZvkj 2001 ,llh ist 2282 "CPC Sec 100 - The 

finding of fact recorded by the first appellate court based on 

evidence could not be interfered with by the High Court that too 

in the absence of any substantial question of law that arose for 

consideration between the parties." 

 

,vkbZvkj 2002 ist 2849 "on perusal of the judgment of 

the High Court and on consideration of the matter we do no 

find that the judgment suffers from any serious illegality or 

infirmity which calls for interference in the appeal filed by 

special leave".  

 

mijksDr U;kf;d n`"VkUrksa ds }kjk izfrikfnr fl)kUrksa ds vuqlkj 

leorhZ fu.kZ;ksa esa rc rd gLr{ksi ugha fd;k tkuk pkfg,] tc rd 

fd ;g fl) ughsa gks fd dksbZ fof/kd =qfV dkfjr dh xbZ gksA gLrxr 

izdj.k esa gekjh jk; esa nksuksa v/khuLFk U;k;ky;ksa us dksbZ fof/kd =qfV 

dkfjr ugha dh gS] blfy, nksuksa ds leorhZ fu.kZ;ksa esa gLr{ksi fd;k 

tkuk U;k;ksfpr ugha gSA nksuksa v/khuLFk U;k;ky;ksa us vius {ks=kf/kdkj 
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ds vUrxZr fof/k lEer leorhZ fu.kZ; ikfjr fd, gS] ftuesa f}rh; 

vihy ds ek/;e ls gLr{ksi fd;k tkuk U;k;ksfpr ugha gSA 

  

10- ifj.kker% vihykFkhZx.k }kjk izLrqr f}rh; vihy lkjghu gksus 

ds dkj.k [kkfjt dh tkrh gS rFkk Hkw izcU/k vf/kdkjh ,oa insu jktLo 

vihy izkf/kdkjh mn;iqj }kjk ikfjr fu.kZ; o fMdzh fnukad 

04&02&2004 ,oa lgk;d dyDVj ukFk}kjk }kjk ikfjr fu.kZ; o 

fMdzh fnukad 26&12&2001 dks ;Fkkor j[kk tkrk gSA 

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

¼gfj 'kadj xks;y½                       ¼izoh.k xqIrk½ 

   lnL;                               lnL; 

 

 

 

 


