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"Res judicata - No Court shall try any suit or issue in which
the matter directly and substantially in issue has been
directly and substantially in issue in a former suit between
the same parties, or between parties under whom they or
any of them claim, litigating under the same title, in a Court
competent to try such subsequent suit or the suit in which
such issue has been subsequently raised, and has been
heard and finally decided by such Court."
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"Yet recently in Swamy Atmananda and Ors. Vs. Shri
Ramakrishna Tapovanam in which one of us was a party, this
Court observed : (SCC p.61, paras 26-27)

"26. The object and purport of principle of res-judicata as
contained in Section 11 of the Code of Civil Procedure is to
uphold the rule of conclusiveness of judgment, as to and law, in
every subsequent suit between the same parties. Once the
mattere which was the subject matter of lis stood determined by
a competent court, no party thereafter can be permitted to
reopen it in a subsequent litigation. Such a rule was brought
into the statute book with a view to bring the litigation to an end
so that the other side may not be put to harassment.



27. The principle of res judicata envisages that a judgment of a
court of concurrent jurisdiction directly upon a point would
create a bar as regards a plea, between the same parties in some
other matter in another court, where the said plea seeks to raise
afresh the very point that was ddetermined in the earlier
judgment.”

T UHR 3IaT ol TF YRV U G dRE T Bl &1 Iuga
dedl g FeiR & 3MUR W UE Henwifa Afad gt 3 B gao
# faarica offf T UeTdR Qe Uh AAST & fordad gd A TP
ghoT #H fGelie 20-11-1975 P IJoRd HASA GRI fooiT &
gHT ¢ | E3d9d A A el refiey el o adl & are
P gd-ferviger & Riged A @idd #Aed gu fafyr Jewa Jaadr
forspd 3ifthd fopu B 1 Temadt foofel & wddy & faftes et
B YPB goeled fordad UBR 8-

2009 3wels TR US 385 “Excercising jurisdiction
under section 100 CPC - interference in finding of facts without
formulating the substantial question of law is illegal.”

TU3MS3MT 2001 UTIAT UsT 2282 "CPC Sec 100 - The
finding of fact recorded by the first appellate court based on
evidence could not be interfered with by the High Court that too
in the absence of any substantial question of law that arose for
consideration between the parties."

TU3MS3R 2002 U 2849 "on perusal of the judgment of
the High Court and on consideration of the matter we do no
find that the judgment suffers from any serious illegality or
infirmity which calls for interference in the appeal filed by
special leave".
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