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fu.kZ;    

                                               fnukad& 7&2&2024 

 

 vihykFkhZ us ;g vihy jktLFkku dk'rdkjh vf/kfu;e 1955] dh /kkjk 224 

ds vUrxZr jktLo vihy vf/kdkjh] guqekux<+ }kjk izdj.k la[;k 163@2003 esa 

ikfjr fu.kZ; fnukad 31&3&2004 ds fo:) izLrqr dh xbZ gSA   

2- izdj.k ds rF; la{ksi esa bl izdkj gSa fd jsLiksMsaV@oknh us 

vihykaV@izfroknh ds fo:) ,d okn lgk;d dyDVj ,oa mi[k.M vf/kdkjh] 
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ihyhcaxk ds U;k;ky; esa jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 88 ,oa 53 

dk izLrqr dj dFku fd;k fd oknhx.k ,oa izfroknhx.k ds firk ,oa pkpk ekuk 

,oa lqjtkjke ds uke ls pd 4] ,l-Vh-ch- ds i0 ua0 87@364 ds fdyk uacj 1 

rk 10 jdck 9-16 ch?kk d`f"k Hkwfe jktLo fjdkMZ esa iwoZ 55 ds dk'rdkj ntZ gSA 

lqjtkjke dk nsgkar fnukad 7&3&1997 dks gks x;k FkkA e`rd lqjtkjke us viuh 

e`R;q ls iwoZ fnukad 4&7&1995 dks ,d olh;r uksVsjh ifCyd ls rgjhj o 

rdehy djokdj oknhx.k ds i{k esa fu"ikfnr djok nhA oknhx.k ds i{k es 

fu"ikfnr olh;r fnukad 4&7&1995 ds vuqlkj oknhx.k dfFkr 9-16 ch?kk d`f"k 

Hkwfe jktLo fjdkMZ esa vius uke ntZ djokus ds vf/kdkjh gSaA oknhx.k us olh;r 

ds vk/kkj ij fookfnr d`f"k Hkwfe dk ukekUrjdj.k vius uke ntZ djokus rFkk 

izfroknhx.k dks Hkh [kkrk vyx djokus vkSj izfroknhx.k dks LFkkbZ fu"ks/kkKk ls 

ikcan fd;s tkus dk fuosnu fd;kA izfroknhx.k dh vksj ls tokcnkok e; 

izfrnkok izLrqr dj dFku fd;k fd okni= esa vafdr rF; >wBas ,oa eux<ar gSs A 

lwjtkjke us Lo;a dh e`R;q ls iwoZ viuk dHkh Hkh dksbZ bPNki= oknh ds i{k esa 

ugha fy[kok;k ,oa fu"iknu ugha fd;k A fnoaxr lwjtkjke ds thoudky esa mDr 

fookfnr 9 ch?kk 16 fcLok Hkwfe ds 1@2 fgLlk ij vdsys lwjtkjke dk dCtk 

ugha Fkk] oju~ fnoxar lqjtkjke vkSj mlds rhuksa iq=ksa izfroknh la[;k 1 rk 3 dk 

Hkh dCtk FkkA olh;r dwVjfpr ,oa fof/kfo:) gSA blds vk/kkj ij oknhx.k 

jktLo vfHkys[k esa Hkwfe vius uke ntZ djokus ds vf/kdkjh ugha gS A rglhynkj] 

ihyhcaxk us fnukad 24&9&1996 }kjk ekukjke ds mRrjkf/kdkfj;ksa dks 47 ch?kk ds 

1@2 Hkkx ,oa lwjtkjke dks 1@2 Hkkx ds [kkrsnkjh vf/kdkj iznku fd, FksA 

blfy, ;g lEifRr lwjtkjke dh LovftZr lEifRr ugha Fkh oju iSr`d lEifRr 

FkhA ftldh olh;r djus dk vf/kdkj lwjtkjke dks ugha Fkk A olh;r dwVjfpr 

gS A mUgksaus izfrnkok izLrqr dj mDr 47 ch?kk Hkwfe ds 1@2 Hkkx 23 ch?kk 10 

fcLok dk [kkrsnkj ?kksf"kr fd, tkus dk fuosnu fd;k A mDr izfrnkos dk tcko 

izLrqr dj vihy.V }kjk dFku fd;k fd izfroknhx.k dks bl nkos esa izfrokni= 

izLrqr djus dk vf/kdkj ugha gS ,oa bl U;k;ky; dk {ks=kf/kdkj ugha gSA vr% 

dkmUVjDyse [kkfjt fd;k tkos A  

    nkos ,oa tokcnkos ,oa izfrnkos ds vk/kkj ij fopkj.k U;k;ky; }kjk fnukad 

27&12&2002 dks fuEufyf[kr rudh;kr dk;e dh xbZ& 

 1& vk;k oknhx.k eqrkfcd oklh;rukek fnukad 4&7&1995 pd 4 ,l-Vh- 
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        ch- ds ia0 ua0 87@364 fdyk uacj 1 rk 10 dqy 9-16 ch?kk Hkwfe esa  

         lqjtkjke ds fgLlk dh Hkwfe ds vf/kdkjh ,oa [kkrsnkj gSaA  

              &oknh 

 2& vk;k oknhx.k [kkrk rdlhe djokus ds vf/kdkjh gSaA 

              & oknh 

 3& vk;k oknhx.k izfroknhx.k ds fo:) LFkk;h fu"ks/kkKk dh fMdzh izkIr  

     djus ds vf/kdkjh gSaA 

    &oknh 

  4& vk;k fookfnr Hkwfe o vU; Hkwfe tks dkmUVj Dyse ds igjk 7 esa ntZ  

          gS] tn~nh tk;nkn gSA 

            &izfroknh 

  5& vk;k izfroknhx.k dqy 47 ch?kk Hkwfe esa 1@2 fgLlk ds vf/kdkjh gSaA 

            &izfroknh 

  6& vk;k izfroknhx.k vius fgLlk dh Hkwfe dk [kkrk rdlhe djokus ds  

         vf/kdkjh gSaA 

          & izfroknh 

  7& vuqrks"k  

nkos] tokcnkos ,oa rudh;kr ds vk/kkj ij fopkj.k U;k;ky; us vius 

vkns'k fnukad 3&11&2003 }kjk okn oknhx.k ,oa izfroknhx.k dk izfrnkok nksuksa 

[kkfjt dj fn;sA mDr vkns'k fnukad 3&11&2003 ls O;fFkr gksdj jsLiksMsaV us 

v/khuLFk U;k;ky; jktLo vihy vf/kdkjh] guqekux<+ ds le{k ,d vihy izLrqr 

dhA v/khuLFk vihyh; U;k;ky; us vius vkns'k fnukad 31&3&2004 }kjk vihy 

vihykaV Lohdkj dj v/khuLFk U;k;ky; dk fu.kZ; fnukad 3&11&2003 fujLr 

dj fn;k rFkk izdj.k fopkj.k U;k;ky; ds le{k izfriszf"kr dj fn;kA mDr 

vkns'k fnukad 31&3&2004 ls O;fFkr gksdj vihykaV }kjk ;g vihy bl 

U;k;ky; ds le{k izLrqr dh xbZ gSA  

3& mHk;i{k ds ;ksX; vf/koDrkx.k dh cgl lquh xbZA 

4&  vihykaV ds ;ksX; vf/koDrk us eheksa esa vafdr rF;ksa dks nksgjkrs gq, dFku 

fd;k fd v/khuLFk U;k;ky; }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds foijhr 

gSA mudk dFku gS fd jsLiksMsaV uacj 1 o 2 oknhx.k us fopkj.k U;k;ky; ds 

le{k tks nkok is'k fd;k Fkk] mlesa ;g vuqrks"k ekaxk Fkk fd olh;r fnukad 
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4&7&1995 ds vuqlkj jsLiksMsaV uacj 1 o 2 dks pd 4 ,l-Vh-ch- ds iRFkj uacj 

87@364 ds fdyk uacj 1 rk 10 dqy 9-16 ch?kk d`f"k Hkwfe esa 1@2 fgLlk ds 

[kkrsnkj d`"kd ?kksf"kr dj mudk [kkrk vyx fd;k tkosA oknhx.k@jsLiksMsaV dk 

nkok ?kks"k.kk dk gS] tks olh;r ds vk/kkj ij fopkj.k U;k;ky; us rudh cukbZ 

xbZ] mls lkfcr djus dk Hkkj jsLiksMsaV uacj 1 o 2 oknhx.k ij FkkA okn dks 

lkfcr djus ds fy, olh;r dks lkfcr djuk pkfg, FkkA ek= olh;r is'k dj 

nsus ls ;g lkfcr gksuk ugha ekuk tk ldrkA jsLiksMsaV uacj 1 o 2 us jktLo 

vihy vf/kdkjh] guqekux<+ ds le{k izkFkZuk&i= vUrxZr vkns'k 41 fu;e 27 

tkIrk fnokuh dk fnukad 24&3&2004 dks is'k fd;k FkkA tcfd cgl fnukad 

20&3&2004 dks gks xbZ FkhA mudk ;g Hkh dFku gS fd v/khuLFk U;k;ky; us 

jsLiksMsaV dk izkFkZuk&i= Lohdkj dj vkns'k ikfjr fd;k gS fd fu"ikfnr olh;r 

fnukad 4&7&1995 dh lR;rk ckcr~ tkap fd;s tkus gsrq rudhokj fu.kZ; ikfjr 

djs vkSj bl ij mHk;i{kksa dh lk{; ysdj fof/kor~ :i ls izdj.k dk iqu% 

fuLrkj.k djsaA tcfd fopkj.k U;k;ky; us olh;r ds vk/kkj ij rudh dk;e 

djds foLr`r tkap ,oa lk{; ds vk/kkj ij fu.kZ; ikfjr fd;k FkkA vr% vihy 

Lohdkj dj fo}ku jktLo vihy vf/kdkjh] guqekux<+ }kjk ikfjr fu.kZ; fnukad 

31&3&2004 fujLr fd;k tkosA  

5& jsLIkksMsaV ds ;ksX; vf/koDrkx.k us dFku fd;k fd v/khuLFk vihyh; 

U;k;ky; ,oa fopkj.k U;k;ky; }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds 

vuq:i gSA mudk dFku gS fd fopkj.k U;k;ky; us fook|dksa dk fuekZ.k rks fd;k 

ij mu ij dksbZ fu"d"kZ vfHkfyf[kr ugha fd;k x;k ] tks flfoy izfdz;k lafgrk ds 

vkns’k 41 fu;e 31 lhihlh ds izko/kkuksa ds foijhr gS rFkk ,sls vkns’k o fMdzh 

U;k; dh n`f"V ls fof/klEer ugha gS A mudk dFku gS fd fopkj.k U;k;ky; us 

olh;r ds nksuksa xokgku Hkkxkjke o vehpUn dks lk{; oknh esa izLrqr ugha fd;s 

tkus dh fLFkfr dks xyr :i ls jsLiksMsaV ds fo:) ekuk gS] tcfd bl ekeys esa 

vihykaV }kjk vaxwBk fu'kkuksa dks Lohdkj fd;k gSA jsLiksMsaV }kjk /kks[kk ls 

lqjtkjke ds vaxwBk fu'kku olh;r ij yxokuk o olh;r esa vafdr fo"k;&oLrqvksa 

dks lqjtkjke ds dFku dks laxqIr j[kus ds dFku fd;s gSaA olh;r ds [k.Mu esa 

vihykaV }kjk dksbZ Hkh lk{; izLrqr ugha fd;s x;s gSaA olh;r dks jn~n djus dk 

vf/kdkj fopkj.k U;k;ky; dks izkIr ugha gSA flfoy izfdz;k lafgrk ds rgr~ dsoy 

vihy ds v;ksX; ekeyksa esa gh 'kiFk&i=ksa ds ek/;e ls lk{; yh tk ldrh gSA 
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xokg vehpUn o Hkkxkjke dh vksj ls olh;r ds gksus ds dFku dh tkudkjh izkIr 

gksus ij mudh vksj ls 'kiFk&i= izkIr fd;s x;s] tks vfrfjDr lk{; ds :i esa 

vfHkys[k ij ysus ds fy, vkosnu i= vkns'k 41 fu;e 27 is'k dh xbZ gSA buds 

'kiFk&i= fopkj.k U;k;ky; esa izLrqr fd;s x;s] ftuesa olh;r djkus ds dFku 

dks vLohdkj fd;k x;k gSA bl izdkj jktLo vihy izkf/kdkjh] guqekux<+ }kjk 

rudhokj fu.kZ; fd, tkus ckcr izdj.k dks iqu% fu.kZ; gsrq izfrizsf"kr djus esa 

dksbZ =qfV ugha dh gSA vr% vihy [kkfjr dh tkosA  

6& geus mHk;i{k ds ;ksX; vf/koDrkx.k dh cgl ij euu fd;k rFkk i=koyh 

dk /;kuiwoZd v/;;u fd;kA 

7& i=koyh ds voyksdu ls Li"V gS fd jsLiksMs.V@oknh }kjk 

vihyk.V@izfroknh ds fo:) jktLFkku dk’rdkjh vf/kfu;e] 1955 dh /kkjk 53 

o 88 ds rgr izLrqr dj dFku vihyk.V ds firk lwjtkjke }kjk jsLiksMs.V 

iksykjke o eksgukjke ds i{k esa dh xbZ olh;r fnukad 4&7&1995 ds vuqlkj pd 

4 ,l-Vh-ch- ds i0ua0 87@364 ds fdyk uacj 1 rk 10 dqy 9-16 ch?kk d`f"k Hkwfe 

esa oknhx.k dks 1@2 fgLlk ds [kkrsnkj ?kksf"kr djus ,oa vihyk.V@izfroknh ds 

fo:) LFkkbZ fu"ks/kkKk tkjh djus gsrq fuosnu fd;k A mDr nkos dk izfrnkok ,oa 

tckonkok izLrqr dj okni= esa vafdr rF; >wBsa ,oa eux<ar gSa A lwjtkjke us 

Lo;a dh e`R;q ls iwoZ viuk dHkh Hkh dksbZ bPNki= oknh ds i{k esa ugha fy[kok;k 

,oa fu"iknu ugha fd;k A fnoaxr lwjtkjke ds thoudky esa mDr fookfnr 9 

ch?kk 16 fcLok Hkwfe ds 1@2 fgLlk ij vdsys lwjtkjke dk dCtk ugha Fkk] oju~ 

fnoxar lqjtkjke vkSj mlds rhuksa iq=ksa izfroknh la[;k 1 rk 3 dk Hkh dCtk FkkA 

olh;r dwVjfpr ,oa fof/kfo:) gSA blds vk/kkj ij oknhx.k jktLo vfHkys[k esa 

Hkwfe vius uke ntZ djokus ds vf/kdkjh ugha gS A rglhynkj] ihyhcaxk us fnukad 

24&9&1996 }kjk ekukjke ds mRrjkf/kdkfj;ksa dks 47 ch?kk ds 1@2 Hkkx ,oa 

lwjtkjke dks 1@2 Hkkx ds [kkrsnkjh vf/kdkj iznku fd, FksA blfy, ;g lEifRr 

lwjtkjke dh LovftZr lEifRr ugha Fkh] oju iSr`d lEifRr FkhA ftldh olh;r 

djus dk vf/kdkj lwjtkjke dks ugha Fkk A olh;r dwVjfpr gS A mUgksaus izfrnkok 

izLrqr dj mDr 47 ch?kk Hkwfe ds 1@2 Hkkx 23 ch?kk 10 fcLok dk [kkrsnkj 

?kksf"kr fd, tkus dk fuosnu fd;k A mDr izfrnkos dk tcko izLrqr dj vihyk.V 

}kjk dFku fd;k fd izfroknhx.k dks bl nkos esa izfrokni= izLrqr djus dk 

vf/kdkj ugha gSA bl U;k;ky; dk {ks=kf/kdkj ugha gS vr% dkmUVjDyse [kkfjt 



 

 

 

6 

fd;k tkos A fopkj.k  U;k;ky; }kjk mDr nkos o tckonkos ds vk/kkj ij 

rufd;kr dk;e dh xbZ ysfdu rudhokj fu.kZ; ikfjr ugha fd;k dsoy ek= bl 

vk/kkj ij olh;r dks izekf.kr djus gsrq nks lk{; vko’;d gS ,oa olh;r esa ftu 

nks xokg ds gLrk{kj gaS muds }kjk ’kiFk&i= izLrqr dj olh;r ls badkj fd;k 

gS ,oa ,QvkbZvkj ds laca/k esa dksbZ jsdkMZ izLrqr ugha fd;k gS ,oa olh;r ds 

vk/kkj ij jsLiksMs.V@izfroknh jktLo fjdkMZ esa ntZ djus ds vf/kdkjh ugha gS 

vkSj okn o izfrnkok nksuksa fl) ugha gksus ls [kkfjt dj fn, A mDr fu.kZ; ds 

voyksdu ek= ls ;g Li"V gS fd ;g fu.kZ; rudhokj ugha gksdj ljljh rkSj ij 

ikfjr fd;k gS tcfd jsLiksMs.V@oknh dk okn ?kks"k.kk o foHkktu dk Fkk tks 

lk{; lcwrksa o rufd;kr ds vk/kkj ij r; fd;k tkuk gksrk gS A fdUrq fopkj.k 

U;k;ky; }kjk okn esa lkr rufd;kr dk;e djus ds mijkUr mDr rudh;kr ij 

u rks mHk; i{k dh nLrkosth lk{; fyfic) dh u gh rudhokj fo’ys"k.k gh 

fd;k A bl lEcU/k esa ge flfoy izfdz;k lafgrk ds vkns'k 20 fu;e 5 rFkk 

vkns'k 41 fu;e 31 dk mYys[k djuk mfpr le>rs gS] tks fuEukuqlkj gS & 

 “Order 20 Rule 5 - Court to state its decision on each issue.- In 

suits in which issues have been framed, the Court shall state its finding or 

decision, with the reasons therefore, upon each separate issue, unless the  

finding upon any one or more of the issues is sufficient for the decision of 

the suit.” 

 “Order 41 Rule 31- Contents, date and signature of judgment - 

The judgment of the Appellate Court shall be in writing and shall state -  

 (a) the points for determination; 

 (b) the decision thereon; 

 (c) the reasons for the decision; and 

 (d) where the decree appealed from is reversed or varied, the 

 relief to which the appellant is entitled; 

 and shall at the time it is pronounced be signed and dated by the 

Judge or by the Judges concurring therein." 
 

8- mDr izko/kkukuqlkj v/khuLFk U;k;ky;ksa dk ;g nkf;Ro gS fd os fu.kZ; 

ikfjr djrs le; fookn fcUnwvksa dk fu/kkZj.k djus ds mijkUr fu.kZ; esa rudhokj 

foospu ,oa fo'ys"k.k djsaA izLrqr izdj.k esa fopkj.k U;k;ky; }kjk rudh fojfpr 

djus ds ckn mu ij foospu ,oa fo’ys"k.k ugha fd;k A bl dkj.k fopkj.k 

U;k;ky; ds mDr fu.kZ; fnukad 3&11&2003 ds fo:) jsLiksMs.V@oknh }kjk 
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izFke vihyh; U;k;ky; ds le{k vihy fd, tkus ij jktLo vihy izkf/kdkjh] 

guqekux<+ us vihy Lohdkj dj vius fu.kZ; fnukad 31&3&2004 ls izdj.k dks 

rudhokj fu.kZ; ikfjr djus gsrq ,oa mHk; i{kksa dh lk{; ysdj fof/kor :Ik ls 

izdj.k dk iqu% fuLrkj.k djus gsrq izfrizsf"kr fd;k gS A gekjh lqfopkfjr jk; esa 

mDr vkns’k esa f}rh; vihy ds Lrj ij gLr{ksi dk dksbZ vkSfpR; izrhr ugha gksrk 

gS rFkk vihy [kkfjt ;ksX; gSA tSlk ds Mh-,u-ts-¼jktLo½ 2022¼1½ i`"B 460 ij 

vfHkfu/kkZfjr fd;k x;k gS fd & 

        “ O 20 R. 5 and O.20 R. 19(2) –Declaration and partion- 

Appellant/defendant filed written statement alongwith counter claim-

Counter claim decreed and eviction of plaintiffs ordered- Revenue 

Appellate Authority set aside the judgment and remanded the case- One 

appeal was not maintainable is not acceptable-When the trial Court passed 

one judgment and decree, two appeals were not necessary- Suit not decided 

issue wise-Plaintiff was not given opportunity to file reply to the counter 

claim -Held, No illegality in the judgment passed by the Revenue Appellate 

Authority.” 

        blh izdkj vkj-ch-ts- 2000 i`"B 116 ij Hkh vfHkfu/kkZfjr fd;k x;k gS 

fd & 

       “Order 20 Rule 5 and Order 41 Rule 31 Trial Court must pass 

judgment on each issue after discussing the evidence on record.”  

9-    mDr foospu] fof/kd izko/kkuksa rFkk U;kf;d fu.kZ;ksa ds vkyksd esa ;g vihy 

lkjghu gksus ls [kkfjt dh tkrh gSA jktLo vihy izkf/kdkjh] guqekux<+ dk 

fu.kZ; fnukad 31&3&2004 ;Fkkor j[kk tkrk gS A  

         fu.kZ; [kqys U;k;ky; esa lquk;k x;k A  

 

¼  deyk vykfj;k ½                              ¼ MkW- Jo.kdqekj cqudj ½ 

      lnL;      lnL;  

 

  

 

 

 


