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fu.kZ; 

                 fnukad(22-09-2020 

 

    ;g fuxjkuh jktLo vihy izkf/kdkjh dksVk ds 

fu.kZ; fnukad 31&3&2003 ds fo:) jktLFkku 

dk'rdkjh vf/kfu;e 1955¼la{ksi esa vf/kfu;e½ dh 

/kkjk 230 ds vUrxZr izLrqr dh xbZ gSA  

2- izdj.k ds rF; la{ksi esa bl izdkj gSa fd ,lslh 

jkeizlkn ds fo:) lhfyax izdj.k mi[k.M vf/kdkjh 

ckajk ds U;k;ky; esa pyk ftUgksaus vius fu.kZ; fnukad 

17&6&2002 ds }kjk e`rd jkeizlkn dh  53&17 

LVs- ,dM Hkwfe ekudj 30 LVs-,dM Hkwfe NksMrs gq;s 'ks"k 

23&17 LVs-,dM Hkwfe vf/kxzg.k djus ds vkns'k ikfjr 

fd;sA ftlds fo:) jkeizlkn ds okfjlku us jktLo 

vihy izkf/kdkjh dksVk ds U;k;ky; esa vihy izLrqr dh 

ftUgksaus vius fu.kZ; fnsukad 31&3&2003 ls vihy 

[kkfjt dj nhA blls O;fFkr gksdj ;g fuxjkuh e.My 

ds le{k is'k dh xbZ gSA   

3- mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl lquh 

xbZA 

4- izkFkhZ ds fo}ku vfHkHkk"kd us viuh cgl esa crk;k 

fd ,lslh jkeizlkn dk nsgkUr fnukad 15&5&62 dks gks 

x;k Fkk vkSj os vf/klwfpr fnukad  1&4&66 dks thfor 

ugha Fks fQj Hkh v/khuLFk U;k;ky; us leLr Hkwfe 

mudh ekudj fu.kZ; ikfjr djus esa fof/kd Hkwy dh gSA  

;fn [kkrsnkj vf/klwfpr fnukad dks  thfor ugha gks rks 

mldh d`f"k Hkwfe dh lhfayax lhek dk fu/kkZj.k ugha 

fd;k tk ldrk gSA vf/klwfpr fnukad 1&4&66 dks  

jkeizlkn ds nks iq= fot; dqekj ,oa Hkhejkt ekStwn Fks 

o Jherh jkedU;k ckbZ jkeizlkn dh csck ,oa nks iqf=;ka 
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ne;Urh ckbZ ,oa fxfjjkt dqekjh ekStwn FksA jkeizlkn 

dh ,d iq=h izdk'k mQZ 'kkfUr fnukd 1&4&66 dks 

thfor Fkh ftldk LoxZokl o"kZ 1970 esa gks pqdk gSA 

bl izdkj jkeizlkn ds 6 mRrjkf/kdkjh muds }kjk /kkj.k 

dh xbZ Hkwfe ds [kkrsnkj VhusUV FksA v/khuLFk U;k;ky; 

dks ;g Hkwfe  mDr [kkrsnkjku dh ekudj dqy 6 ;wfuV 

ekudj lhfyax lhek dk fu/kkZj.k djuk pkfg;s FkkA Hkwfe 

jkeizlkn ds firk nqxkZyky  ds [kkrs esa ntZ Fkh ftudk 

o"kZ 1959 esa LoxZokl gks pqdk gSA nqxkZyky  ds [kkrs 

esa mudh e`R;q ds le; 82 ch?kk Hkwfe Fkh rFkk muds 

rhu iq= jkeizlkn]'kadj yky o jken;ky FksA bl izdkj 

nqxkZyky th ds rhu mRrjkf/kdkjh FksA mDr rhuksa iq=ksa dk 

leHkkx ls  1@3&1@3 leku gd gS rFkk izR;sd ds 

fgLls esa 27 ch?kk 7 foLok Hkwfe vkrh gSA v/khuLFk 

U;k;ky; dks blh vk/kkj ij lhfyax lhek dk fu/kkZj.k 

djuk pkfg;s FkkA nksukas v/khuLFk U;k;ky;ksa us mDr 

fof/kd fLFkfr ij xkSj fd;s fcuk fu.kZ; ikfjr fd;s gSa 

tks fof/k fo:) gksus ls fujLr ;ksX; gSA  fuxjkuh ds 

lkFk /kkjk 5 fe;kn vf/kfu;e dk izkFkZuk i= e; 'kiFk 

i= izLrqr fd;k x;k gS ftldk foi{kh dh vksj ls dksbZ 

[k.Mu ugha fd;k x;k gS blfy;s fuxjkuh dks vUnj 

fe;kn ekudj fof/kd fLFkfr vuqlkj fu.kZ; ikfjr fd;k 

tkosA  vius dFku ds leFkZu essa vkj vkj Mh 1988 

ist 111] 2006RBJ(13)page 186 dh uthjsa is'k dhA 

5- fo}ku mi jktdh; vfHkHkk"kd us viuh cgl essa 

crk;k fd  nksuksa v/khuLFk U;k;ky;ksa us i=koyh ij 

miyC/k lk{; ds vk/kkj ij fu.kZ; ikfjr fd;s gSaA nksuks 

v/khuLFk U;k;ky;ksa ds leorhZ fu"d"kZ gSA blfy;s 

fuxjkuh ds Lrj ij muesa gLr{ksi ugha fd;k tkuk 

pkfg;sA   
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6- geus mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl 

ij euu fd;k ,oa i=koyh dk voyksdu fd;k rFkk 

izLrqr U;kf;d n`"VkUrksa dk Hkh ckjhdh ls v/;;u fd;kA  

7-  fuxjkuh ds lkFk /kkjk 5 fe;kn vf/kfu;e dk 

izkFkZuk i= e; 'kiFk i= izLrqr fd;k x;k gS ftldk 

foi{kh dh vksj ls dksbZ [k.Mu ugha fd;k x;k gS 

blfy;s fuxjkuh dks vUnj fe;kn ekudj fof/kd fLFkfr 

vuqlkj fu.kZ; ikfjr fd;k tkosA   

8- i=koyh ds voyksdu ls ;g fLFkfr Li"V gksrh gS 

fd ,lslh jkeizlkn dk nsgkUr fnukad 15&5&62 dks gks 

x;k Fkk vkSj os vf/klwfpr fnukad  1&4&66 dks thfor 

ugha FksA vf/klwfpr fnukad 1&4&66 dks  jkeizlkn ds 

nks iq= fot; dqekj ,oa Hkhejkt ekStwn Fks o Jherh 

jkedU;k ckbZ jkeizlkn dh csck ,oa nks iqf=;ka ne;Urh 

ckbZ ,oa fxfjjkt dqekjh ekStwn FksA jkeizlkn dh ,d 

iq=h izdk'k mQZ 'kkfUr fnukd 1&4&66 dks thfor Fkh 

ftldk LoxZokl o"kZ 1970 esa gks pqdk gSA bl izdkj 

jkeizlkn ds 6 mRrjkf/kdkjh muds }kjk /kkj.k dh xbZ 

Hkwfe ds [kkrsnkj VhusUV FksA v/khuLFk U;k;ky; dks ;g 

Hkwfe  mDr [kkrsnkjku dh ekudj dqy 6 ;wfuV ekudj 

lhfyax lhek dk fu/kkZj.k djuk pkfg;s FkkA Hkwfe 

jkeizlkn ds firk nqxkZyky  ds [kkrs esa ntZ Fkh ftudk 

o"kZ 1962 esa LoxZokl gks pqdk gSA nqxkZyky  ds [kkrs 

esa mudh e`R;q ds le; 82 ch?kk Hkwfe Fkh rFkk muds 

rhu iq= jkeizlkn]'kadj yky o jken;ky FksA iSjksdkj 

ljdkj rglhy NhikcMkSn us  vius tckc ds en la[;k 

3 essa  ;g Lohdkj fd;k gS fd fnukad 15&9&62dks 

Jhjkeizlkn dh  ,oa mlds mRrjkf/kdkjh fot; dqekj 

Hkhejkt fo/kok jkedU;k ckbZ]yMfd;ka fxfjjkt ckbZ ,oa 

ne;Urh ckbZ  rFkk 'kkfUr ckbZ  iRuh fot; dqekj gSaA 
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tckc ds en la[;k 4 esa ;g dFku fd;k gS fd nqxkZ 

yky dh e`R;q dsa ckn Jh nqxkZyky ds [kkrs dh  82 

ch?kk 15 foLok Hkwfe  bUrdky la[;k 48 ls  

vizkFkhZx.k ds firk o ifr ds fgLls essa 41ch?kk 8foLok 

Hkwfe vkbZ gS vkSj jkeizlkn e`rd ds [kkrs essa 115ch?kk 

3foLok Hkwfe  igys  ls ekStwn Fkh bl izdkj e`rd 

jkeizlkn ds [kkrs essa 156 ch?kk 11 foLokHkwfe [kkrs esa 

jgrh gSA tckc ds en la[;k 5 essa ;g dFku fd;k gS 

fd fnukad 15&9&62 dks  Jh jkeizlkn dh e`R;q ds 

le; Jh jkeizlkn ds [kqn ds [kkrs esa 115 ch?kk 3 

foLok Hkwfe gksuk ,oa en la[;k 6 essa okfjl fot; 

dqekj iq=] mez 26 o"kZ Hkhejkt dh mez 20 o"kZ  o 

jkedU;k ckbZ dh mez 45 o"kZ]fxfjjkt ckbZ dh mez  

22o"kZ]ne;Urh ckbZ dh mez 24 o"kZ] 'kkfUr ckbZ iRuh 

fot;dqekj dh mez 24 o"kZ gksuk vafdr fd;k gSA 

rglhynkj }kjk lgk;d dysDVj NcMk dks izsf"kr fjiksVZ 

ls Hkh okfjlksa dh iqf"V gksrh gSA [kkrsnkj jkeizlkn dh 

e`R;q fnukad 15&9&62dks gksus ckcr e`R;q izek.k i= 

Hkh i=koyh esa layXu gSA bu lc nLroksth lk{;ksa ls 

bl rF; dh fufoZokn :i ls iqf"V gksrh gS fd jkeizlkn 

dh e`R;q fu/kkZfjr fnukad 1&4&66 ls iwoZ gks pqdh  FkhA 

,slh fLFkfr esa fu/kkZfjr fnukad dks mlds okfjl fot; 

dqekj iq=] mez 26 o"kZ Hkhejkt dh mez 20 o"kZ  o 

jkedU;k ckbZ dh mez 45 o"kZ]fxfjjkt ckbZ dh mez  

22o"kZ]ne;Urh ckbZ dh mez 24 o"kZ] 'kkfUr ckbZ iRuh 

fot;dqekj dh mez 24 o"kZ ekStwn FksA  rglhy dh 

fjiksVZ o iVokj e.My dh fjiksVZ ds vuqlkj fu/kkZfjr 

fnuakd 1&4&66 dks jkeizlkn ds nks iq= fot; dqekj 

o Hkhejkt ekStwn Fks rFkk iRuh o yMfd;ka ekStwn Fkh 

rFkk firk dh Lo;a vU; dksbZ dk;Z ls  vk; ugha FkhA 
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nksuksa iq=ksa fot; dqekj o Hkhejkt  izR;sd ds fgLls esa 

lkS ch?kk ls vf/kd Hkwfe vkrh gS tks muds o muds 

ifjokj ds  Hkj.k iks"k.k ds fy;s i;kZIr Fkh rFkk fot; 

dqekj o Hkhejkt  mDr Hkwfe dh vk; ij gh fuHkZj FksA 

ftldk [k.Mu jkT; i{k dh vksj ls ugha fd;k x;k gSA 

bl dkj.k izR;sd vyx vyx ;wfuV dh Hkwfe  j[kus ds 

vf/kdkjh gSaA ;gka ;g mYys[k djuk mfpr gksxk fd  

,lslh us ?kks"k.kk i= essa ;g dgh Hkh ugh fy[kk gS fd  

nksuksa iq= eq> ij vkfJr gSaA nksuksa iq=ksa dk vyx vyx 

fgLlk gksus ls  og  vyx vyx ;wfuV izkIr djus ds 

vf/kdkjh gSaA tSlk fd fuEu U;kf;d n`"VkUrksa esa fl)kUr 

izfrikfnr fd;k x;k gS& 

 

RRD 2006page20,(HC) 

Raj.Imposition of Ceiling on Agricultural  Holdings Act1973, 

Sec.15(2)- Addl. Collector and Board of Revenue held the  land as 

excusively owned by petitioner though it was a coparcenary  property  

and all  coparceners had right in it by birth- Held, the orders of Addl. 

Collector and Board were against law. 

 

 

Rajasthan  Tenancy Act- Chapter III B(Old ceiling Law, Section 

30B(a)- When property is  ancestral  and the  son is entitled to a 

notional share, the son and his family cannot be treated as members of 

the family  of the assessee. 

 

RRD 1994page 440,222,, 

Rajasthan Tenancy  Act. Chapter III B(Old Ceiling Law) Section 

30B& Family- A son of a Hindu assessee whose share in the ancestral 

property in the  hand  of the assessee is sufficient for his seprate 

maintenance , can not be treated as a member of the assessee family 

and his share cannot be  clubbed with that  of the assessee for 

determining the ceiling area. 

 

 

RRD 1986 page ,460(HC) 

Rajasthan Tenancy Act Sec.30C,30D,30DD&5(17) proviso- partition  

of joint Hindu Family property  cannot be regarded as transfer- 

Partition took place  after appointed date- Whether individual share of  

cotenant is to be  considered separate holding  of each co tenant- Held 
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for purpose of Cp.IIIB,  if more than one person  are cotenants of any 

land then each of them shall be deemed to be its separate holder 

whether  its division  has or has not actually taken place.  

 

RRD 1990page 530 

Raj. Tenancy Act Chapter IIIB-(Old Ceiling Law)Section 30B(a)a- 

Family-Major son not dependent on assessee is not member of the  

assessees family as also the son of such son (grand son)- Their lands 

cannot be clubbed with  the holding  of  the assessee for ceiling 

purposes- Land of the grand son may be  clubbed with the holding of 

his father. 

 

Rajasthan Tenancy Act-Chapter IIIB(Old ceiling Law)Section 30B(a)-

Family-Widow and minor sons of Hindu male inherit  as tenant in 

common-Where succession had opened before 1-4-66 the minor sons 

could not treated as the family of their widowed mother-Each of them 

had to be assessed as separate  units. 

2006RBJ(13)page 186 Reshmi&Ors. Vs.State&Ors(H.C.)- 

RAJASTHAN TENANCY ACT 19565-Chapter IIIB-Constitution of  

india  1950 Article226- Determination of  ceiling  land-All 

coparceners have right in  agricultural land by birth. 

9- mi[k.M vf/kdkjh NcMk us vius fu.kZ; fnuakd 

17&6&2002 essa dqy 53&17 LVs- Hkwfe gksuk ekudj 

23&17 LVs-,dM Hkwfe vf/kxzg.k ;ksX; ekuh gSA bl 

izdkj fot; dqekj o Hkhejkt izR;sd ds fgLls essa 

yxHkx lk<s NCchl  LVs-,dM Hkwfe vkrh gS tcfd nksuksa 

gh lhfyax dkuwu ds vuqlkj 30 LVs-,dM Hkwfe rd 

j[kus ds vf/kdkjh gSaA bl izdkj v/khuLFk U;k;ky; 

}kjk ikfjr vk{ksfir fu.kZ; fof/k fo:) gksus ls fujLr 

;ksX; gSA  

10- mijksDr foospu ds vuqlj.k esa izkFkhZx.k }kjk izLrqr 

fuxjkuh Lohdkj dh tkdj jktLo vihy izkf/kdkjh dksVk 

}kjk ikfjr fu.kZ; fnukad 31&3&2003 ,oa mi[k.M 

vf/kdkjh NcMk }kjk ikfjr fu.kZ; fnuakd 17&6&2002 
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fujLr fd;s tkdj izkFkhZx.k ds fo:) lhfayax dk;Zokgh 

lekIr djus ds vkns'k fn;s tkrs gSaA  

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  

 

¼lquhy dqekj 'kekZ½                                            

                              lnL;           


