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,dy ihB 

Jh eukst dqekj ukx] lnL; 

 

mifLFkfr%& 

Jh v'kksd ukFk ;ksxh] vf/koDrk izkFkhZ  

Jh vt;iky fM<kfj;k] vf/koDrk vizkFkhZ 

                 fu.kZ;   

       

 gLrxr fuxjkuh jktLFkku dk'rdkjh vf/kfu;e] 

1955 ¼la{ksi esa vf/kfu;e] 1955½ dh /kkjk 230 ds 

vUrxZr U;k;ky; Hkw izcU/k vf/kdkjh ,oa insu jktLo 

vihy izkf/kdkjh] lhdj }kjk izdj.k la[;k 84@2003 

'kh"kZd ßewaxkjke cuke HkxokukÞ esa ikfjr vkns'k fnukad 

24&04&2004 dss fo:) e.My ds le{k izLrqr dh xbZ 

gSA 

 izdj.k ds laf{kfIr rF;ksa ds vuqlkj oknh@izkFkhZ }kjk 

v/khuLFk U;k;ky; ds le{k ?kks"k.kk] foHkktu o LFkkbZ 

fu"ks/kkKk dk okn izLrqr fd;kA mDr okni= esa izfroknh 

la[;k 1 o 2 dh vksj ls bdckyh tckcnkok izLrqr 

fd;kA ijh{k.k U;k;ky; us fnukad 30&4&2003 ls oknh 

dk okn fMdzh fd;kA vizkFkhZ la[;k&1 ewWxkjke us mDr 

fMdzh dks fujLr djkus gsrq vkns'k 9 fu;e 13] flfoy 

izfdz;k lafgrk ds rgr vkosnu izLrqr fd;k vkSj v/khuLFk 

U;k;ky; us fu.kZ; fnukad 18&7&2003 ls bl vkosnu 

dks vLohdkj fd;kA fnukad 30&4&2003 dh fMdzh dks 

fujLr djkus gsrq v/khuLFk vihyh; U;k;ky; ds le{k 

vihykFkhZ ewaxkjke }kjk vihy is'k dh vkSj blds lkFk esa 

fe;kn vf/kfu;e dh /kkjk 5 dk vkosnu Hkh izLrqr fd;kA 

/kkjk 5 ij izkFkfed vkifRr orZekuk fuxjkdkj }kjk izLrqr 

dh xbZ vkSj v/khuLFk vihyh; U;k;ky; us vk{ksfir 

fuxjkuh/khu fu.kZ; ls bl izkFkfed vkifRr dks [kkfjt 

fd;k gS vkSj vihy vUnj fe;kn 'kqekj dh xbZ gSA   

 mHk; i{kh; vf/koDrkx.k dh cgl lquh xbZA  

 ;ksX; vf/koDrk izkFkhZ@oknh us vius fuxjkuh ds rF;ksa 

dks nksgjkrs gq;s fuosnu fd;k fd lgk;d ftyk/kh'k] 

[k.Msyk ds fu.kZ; o fMdzh fnukad 30&4&2003 ds fo#) 

v/khuLFk vihyh; U;k;ky; ds le{k vihy fnukad 

22&7&2003 dks fu/kkZfjr fe;kn le; lhek ds ckgj 
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is'k dh xbZ Fkh tks fd fe;kn ds fcUnq ij gh [kkfjt 

;ksX; FkhA ;ksX; vf/koDrk dk cgl esa rdZ jgk gS fd 

vihykFkhZ@xSj fuxjkdkjku dks fu.kZ; o fMdzh fnukad 

30&4&2003 ds ckjs esa Li"V tkudkjh Fkh vkSj bldh 

blls Hkh iqf"V gksrh gS fd muds }kjk izkFkZuk i= vkns'k 9 

fu;e 13] flfoy izfdz;k lafgrk ds vUrxZr izLrqr dj 

fn;k x;k Fkk tks fnukad 18&7&2003 dks [kkfjt gqvk 

FkkA vihykFkhZ@xSj fuxjkdkjku ij fof/kor #i ls lEeu 

rkehy gq;s gSaA vihykFkhZ i{k }kjk v/khuLFk U;k;ky; ds 

le{k fnukad 18&6&2003 dks udysa izkIr gksus dk dFku 

fd;k gS fdUrq fQj Hkh vihy 22&7&2003 dks is'k dh 

gS vkSj mDr vof/k dk dksbZ o.kZu izkFkZuk i= esa ugha fd;k 

gSA v/khuLFk U;k;ky; dh ;g QkbafMax Hkh fjdkMZ ds 

foijhr gS fd vihykFkhZ ds fo#) ,drjQk dk;Zokgh gksus 

ls mls fu.kZ; dh tkudkjh ugha FkhA orZeku izdj.k esa 

vihykFkhZ@xSj fuxjkdkjku dks okni= ds ckjs es aiw.kZ 

tkudkjh FkhA vr% /kkjk 5 ds lEcU/k esa os fdlh izdkj ls 

lgkuqHkwfr ds ik= ugha jgrs gSaA v/khuLFk vihyh; 

U;k;ky; }kjk xyr izdkj ls izdj.k dks vanj fe;kn 

ekuus dk vkns'k ikfjr fd;k gSA vr% v/khuLFk U;k;ky; 

ds fu.kZ; esa {ks=kf/kdkj dk lnqi;ksx lgh izdkj ls ugha 

fd;s tkus ls fuxjkuh/khu fu.kZ; dks fujLr fd;k tk;s 

vkSj fuxjkuh Lohdkj dj v/khuLFk U;k;ky; esa fopkjk/khu 

vihy dks fe;kn ds fcUnq ij gh [kkfjt fd;k tk;sA   

 izfroknh@vizkFkhZx.k ds ;ksX; vf/koDrk us cgl esa 

dFku fd;k fd fu.kZ; fnukad 30&4&2003 izfroknhx.k ds 

fo#) bdrjQk esa ikfjr fd;k x;k gS vkSj bldh 

tkudkjh fnukad 17&6&2003 dks gqbZ gS] vr% tkudkjh 

ds fnol ls vihy vUnj fe;kn is'k dj nh xbZ gSA 

,di{kh; fMdzh esa fdlh izdkj dh fe;kn ykxw ugha gksrh 

gSA vihy is'k djus esa gqbZ nsjh dks {kek djus ds fy, 

vihy ds lkFk esa izkFkZuk i= /kkjk 5 fe;kn vf/kfu;e dk 

is'k fd;k x;k gS ftlesa nsjh ds dkj.k foLrkj ls vafdr 

fd, x, gSa vkSj blds lkFk esa 'kiFk i= Hkh izLrqr fd;k 

x;k gSA oknh@izkFkhZ i{k us bldk dksbZ izR;qRrj izLrqr ugha 

fd;k gSA vr% 'kiFk i= layXu gksus ls /kkjk 5 ds izkFkZuk 

i= esa vafdr rF;ksa dks vlR; ugha ekuk tk ldrk gSA 

nkok nq#Lrh o LFkkbZ fu"ks/kkKk dk gS vkSj izfroknh iz'uxr 

Hkwfe esa lg [kkrsnkj vfHkfyf[kr gSaA izdj.k esa xq.kkoxq.k 

ij lkj gksus ls fe;kn tSls rduhdh dkj.kksa ds ctk, 

xq.kkoxq.k ij fuLrkj.k Js;Ldj gksxkA v/khuLFk vihyh; 

U;k;ky; us {ks=kf/kdkj dk foosdh; lnqi;ksx djrs gq;s 

vk{ksfir fu.kZ; ikfjr dj izdj.k dks xq.kkoxq.k ij lquokbZ 

gsrq fu;r fd;k gSA blesa fdlh izdkj dh =qfV ugha gksus 

ls fuxjkuh ds lhfer nk;js ds vUrxZr bl vkns'k esa 
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gLr{ksi fd;k tkuk U;k;ksfpr ugha gSA vr% fuxjkuh 

lkjghu gksus ls [kkfjt dh tkosA  

 ;ksX; vf/koDrkx.k dh cgl ij euu fd;k ,oa 

i=koyh dk v/;;u&voyksdu fd;k x;kA  

 gLrxr izdj.k esa lqLi"V gS fd lgk;d dyDVj] 

[k.Msyk ds U;k;ky; esa okn la[;k 1215@2002 'kh"kZd 

Hkxokuk cuke ewWxk esa fnukad 30&4&2013 dks oknh i{k 

ds vf/koDrk dh cgl lqurs gq;s izdj.k dks fuf.kZr fd;k 

x;k gSA lgk;d ftyk/kh'k] [k.Msyk ds fu.kZ; o fMdzh 

fnukad 30&4&2003 ds fo#) v/khuLFk vihyh; 

U;k;ky; ds le{k vihy fnukad 22&7&2003 dks izLrqr 

djuk Li"V gS] tks fd fu/kkZfjr le; lhek ds ckgj FkhA 

vihy nsjh ls is'k djus ds dkj.kksa dks vihykFkhZ us vihy 

ds lkFk izLrqr fd, x, izkFkZuk i= /kkjk 5 fe;kn 

vf/kfu;e esa vafdr fd;k gS vkSj blds lkFk esa Lo;a dk 

'kiFk i= Hkh izLrqr fd;k x;k gSA blesa nsjh dk dkj.k 

vafdr fd;k x;k gS fd lgk;d ftyk/kh'k] [k.Msyk ds 

fu.kZ; o fMdzh fnukad 30&4&2003 dh tkudkjh mls 

fnukad 17&6&2003 dks gYdk iVokjh ls gqbZ gSA pwWfd 

ijh{k.k U;k;ky; fu.kZ; o fMdzh fnukad 30&4&2003 

izfroknh@xSj fuxjkdkj ds fo#) bdrjQk esa ikfjr fd, 

x, gSa] vr% izkFkhZ ds bl rF; ls bUdkj ugha fd;k tk 

ldrk gS fd mls fu.kZ; o fMdzh dk Kku fnukad 

17&6&2003 dks gqvk gksA vr% tkudkjh ds fnukad ls 

vihy vUnj fe;kn le; lhek jgh gSA izdj.k esa ijh{k.k 

ls ;g Hkh Li"V gS fd izdj.k esa fufgr oknxzLr vkjkth 

ds izfroknh vfHkfyf[kr lg [kkrsnkj gSa vkSj okni= nq#Lrh 

o LFkkbZ fu"ks/kkKk dk jgk gSA tgkW izdj.k esa lkj gks ogkW 

izdj.k dks fe;kn tSls rduhdh fcUnq ds vk/kkj ij 

fuLrkfjr djus dh ctk;s xq.kkoxq.k ij ns[kk tkuk pkfg, 

U;k; n`"VkUr vkj-vkj-Vh- 2002¼1½ ist 53 rFkk vkj-ch-

ts- ¼23½ 2016 ist 678 esa blh vk'k; dk er 

izfrikfnr fd;k x;k gSA U;k; n`"VkUr vkj-vkj-Mh- 1998 

ist 319 esa ekuuh; mPp U;k;yk; us fe;kn ds fcUnq ij 

fuEu izdkj ls er izfrikfnr fd;k gS%&  

Limitation Act, 1963, S.5 - Dismissal of appeal by 
lower appellate court on ground of limitation 
without looking into merits of the case -  

Legality of- Held, now it must be taken as well 
settled Principal of law that before rejecting 
applications u/s 5, and dismissing appeals as time-
barred, Courts of law are required to put a glance 
as a condition precedent on merits of appeal and 
unless appeals are found to be hopelessly devoid 
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of merits, ordinarily efforts should be made to 
decide appeals on merits.                                                                               

 Li"V gS fd v/khuLFk vihyh; U;k;ky; us nksuksa 

i{kksa dks lqurs gq;s foLr`r #i ls foospu djrs gq;s vihy 

dks vUnj fe;kn 'kqekj dj xq.kkoxq.k ij r; djus dk 

U;k;ksfpr vkns'k ikfjr fd;k gSA fuxjkuh/khu fu.kZ; esa gesa 

,slh dksbZ {ks=kf/kdkj lEcU/kh =qfV fd;k tkuk ;k v/khuLFk 

U;k;ky; ds Lrj ij U;kf;d foosd dk lnqi;ksx ugha 

fd;s tkus lEcU/kh dksbZ Hkwy gksuk izrhr ugha gksrk gSA 

vr% fuxjkuh ds lhfer nk;js ds vUrxZr bl vkns'k esa 

fdlh izdkj dk gLr{ski fd;k tkuk mfpr izrhr ugha gksus 

ls] fuxjkuh [kkfjt dh tkrh gSA    

 i=koyh QSly 'kqekj gks dj ckn vko';d dk;Zokgh 

nkf[ky nQ~rj gks dj uEcj ls de gksA fu.kZ; dh lwpuk 

mHk; i{k ds vf/koDRkkx.k dks nh xbZA 

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  

                 

     ¼eukst dqekj ukx½ 

      lnL; 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


