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X7 88 /2003 H fadAid 17—4—2004 &7 UIRT iy g fo@ & fawg uw
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"Where no appeal is filed, as in this case from the decree in
connected suit it has the same effect of non filing of appeal against a
judgment or decree...... Thus the finality of finding recorded in the
connected suit, due to non-filing of appeal precluded the Court from

preceding with appeal in other suit.”

A Seaad Al §RT USSR, 1976 UAML 1645 ‘@AM deel
I AW & AWl | W g8 Aa ufoorfed fear w2 5 S el @
HAlfeTsc & oM & 91 i a8 Mg & gRT QI aral & AR
fhar STar & o1 9 AW H W aRT 11 WAL B uraE eiia g |
SIP Al JIRTATAR 14 /2015 forg fafsr feAid 28—1—15 FIRem
qRE M oM FRE D IR H AFAE DRl Sod AT §RT I8
7a ufoorfed fean T g & afe fodl 9 # $re=x 9oM U gar ©
qer =R <rerd & o & fdeg U 8 odld ukgd Bl §, a9
T A § GRT 11 WA | aftfa gg =g &1 Rigia e @1 SR |
9 Gag H A aRd I IRAd g1 Uiiared aell FETgarR
=—

"From the above discussion, it is discernible that the law stated in Order
8 Rule 6A C.P.C. makes it abundantly clear that the counter claim in a suit will
have all the characteristics of a cross suit including the vulnerability of
suffering the bar of res-judicata enshrined in section 11 C.P.C., if not properly
challenged......Therefore, | find that the question of law arising in this case can
only be decided against the appellants, finding that if a defendant who raised a
counter claim in a suit, fails both in the suit and in the counter claim, will have
to file separate appeals challenging the decree in the suit and the counter
claim. Since the appellants in this case failed to do so before the lower
appellate court, | am of the view that the first appeal itself was barred by res-

judicata.”
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