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RBJ (19)2012page-545-CODE OF CIVIL PROCEDURE
1908-Order 26Rule 9-Appointment of Commissioner.
Commissioner cannot be appointed for collection of
evidence.

RBJ(18)2011page230-CODE OF CIVIL PROCEDURE,1908-
Order 26Rule9-Court cannot appoint a Commissioner for
creating evidence in favour of one party-

WLC Raj. 1998(2) page 396 : Civil Procedure Code, O. 26, R.
9, 10 - Commission to ascertain possession over plot - Fact
in issue as to which party has been in possession - Written
statement already filed - Disputed fact can be adjudicated
upon by court after framing issue and recording evidence
of parties- Assistance of Commissioner for such purpose
neither necessary nor justified..

RLW 2005(4) page 2367 : C.P.C., Order 26, Rule 9 read with
Sec. 151 - Application for appointment of Commissioner to
ascertain the fact whether any construction has been
demolished on the disputed plot in question or not? -
Application rejected by trial court - Trial Court observed
that the evidence of plaintiff and defendant except one
evidence of defendant has been completed and at this
stage the application has been moved to create evidence-
Held- Trial Court rightly rejected the application as it did
not think it proper to appoint the commissioner because
oral as well as documentary evidence was sufficient to
resolve the dispute.
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