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fu.kZ; 

                               fnukad % 3-1-2020 

  gLrxr nksuksa vihysa jktLFkku dk'rdkjh vf/kfu;e] 1955 

¼la{ksi esa vf/kfu;e] 1955½ dh /kkjk 224 ds vUrxZr Hkw izcU/k 

vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] dksVk }kjk vihy la[;k 

109@2003 'kh"kZd ^cynso cuke jksMw* ,oa vihy la[;k 110@2003 

'kh"kZd ^cynso cuke jksMw* esa ikfjr fu.kZ; fnukad 04&06&2004 ds 

fo:) e.My ds le{k izLrqr dh xbZ gaSA nksuksa izdj.kksa esa fufgr] 

rF;] i{kdkjku ,oa fookn fcUnq leku gksus ls nksuksa dks ,d lkFk 

fuf.kZr fd;k tk jgk gSA fu.kZ; lEcfU/kr i=koyh esa yxk;k tk,A  

2& izdj.k ds rF; la{ksi esa bl izdkj gSa fd oknh@vihyk0 us 

izfroknh@jSLiks0 ds fo#) ,d okn la[;k 1630@97 vf/kfu;e] 1955 

dh /kkjk  88] 91] 92&,] 183 ds vUrxZr U;k;ky; lgk;d 

dyDVj] vdysjk ds le{k bl vk'k; dk is'k fd;k fd vkjkth fLFkr 

xzke [kks[ksMk jkepUnz ohjku] rglhy vdsyjk [kljk uEcj 21 jdck 

17 ch?kk 9 fcLok izfroknh la[;k&1 ds [kkrsnkjh dh gSA izfroknh 

la[;k&1 us vlkZ 30 o"kZ iwoZ oknh dks 1225@& esa cspku dj dCtk 

ns fn;k Fkk vkSj rHkh ls oknh dk bl vkjkth ij dCtk pyk vk jgk 

gSA mDr cspku ds ckcr~ izfroknh us oknh ds i{k esa fnukad 

11&6&1976 dks lknk fyf[kr Hkh fn;k gSA bl vkjkth ij oknh dk 

12 o"kZ iqjkuk dCtk gS vkSj izfroknh la[;k&1 ds vf/kdkj /kkjk 63 ds 

rgr lekIr gks pqds gSaA okn gsrqd fnukad 20&6&1997 dks izfroknh 

}kjk cspku djus dh /kedh nsus ij gqvk gSA vr% nkok oknh fMdzh dj 

oknh dks [kkrsnkj dk'rdkj ?kksf"kr fd;k tk;s] izfroknh la[;k&1 dks 

tfj, LFkkbZ fu"ks/kkKk ikcUn fd;k tk;sA nkSjkus okn ;fn izfroknh }kjk 

vkjkth ij dCtk dj fy;k tkrk gS rks mls csn[ky dj dCtk oknh dks 

fnyk;k tk;sA izfroknh us tckcnkok izLrqr dj oknh ds okn ds dFkuksa 

ls vlgefr tkfgj dh vkSj vafdr fd;k fd iz'uxr vkjkth izfroknh 

ds dCts dk'r [kkrsnkjh dh gSA izfroknh }kjk oknh ds i{k esa dksbZ 

rgjhj ugha fy[kh gSA oknh dks ;g vkjkth Qly dwr ds vk/kkj ij 

ikafr gsrq nh xbZ gSA izfroknh ds dksbZ vkSykn ugha gksus ls oknh vkjkth 

dks gMiuk pkgrs gSaA vr% nkok [kkfjt fd;k tk;sA blh vkjkth ds 

lEcU/k esa ,d nwljk okn la[;k 1791@98 oknh@orZeku jSLiks0 }kjk 

vf/kfu;e] 1955 dh /kkjk 183 ds rgr izLrqr fd;k fd izfroknh dks 

;g vkjkth Qly dwr ds vk/kkj ij ikafr gsrq nh xbZ gS fdUrq vc 

muds }kjk tcju dCtk dj fy;k gSA vr% izfroknh dks csn[ky dj 

dCtk oknh dks fnyk;k tk,A bl okn ds tckcnkok esa izfroknh us ;gh 

vafdr fd;k fd izfroknh ds i{k esa vlkZ 30 o"kZ iwoZ oknh dks 

1225@& esa cspku dj dCtk ns fn;k Fkk vkSj rHkh ls oknh dk bl 

vkjkth ij dCtk pyk vk jgk gSA mDr cspku ds ckcr~ izfroknh us 

oknh ds i{k esa fnukad 11&6&1976 dks lknk fyf[kr Hkh fn;k gS] 

vr% nkok oknh [kkfjt fd;k tk,A mi[k.M vf/kdkjh] vdysjk us fu.kZ; 

fnukad 4&8&2003 ls oknh jksMw ds /kkjk  88] 91] 92&,] 183 ds 

okn la[;k 1630@97 dks fMdzh fd;k vkSj oknh cynso ds okn la[;k 

1791@98 dks [kkfjt fd;kA mDr fu.kZ;ksa ds fo#) orZeku jSLiks0 

cYnso }kjk vihy la[;k 109@2003 ,oa 110@2003 izLrqr djus ij 

Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] dksVk }kjk fu.kZ; 

fnukad 04&06&2004 ls nksuksa vihyksa dks Lohdkj fd;k x;k vkSj 
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ijh{k.k U;k;ky; }kjk izdj.k la[;k 1630@97 esa ikfjr fu.kZ; dks 

[kkfjt fd;k x;k vkSj izdj.k la[;k 1791@98 dks Lohdkj fd;k 

x;kA mDr fu.Zk;ksa ds fo#) e.My ds le{k gLrxr vihysa izLrqr dh 

xbZ gSaA  

3& vihykFkhZ i{k ds ;ksX; vf/koDRkk dh cgl lquh xbZA  

4& vihykFkhZ i{k ds ;ksX; vf/koDrk us nkSjkus cgl dFku fd;k 

fd iz'uxr vkjkth dks izfroknh la[;k&1 us vlkZ djhc 30 o"kZ iwoZ 

oknh@vihykFkhZ dks 1225@& esa cspku dj mlh le; ekSds ij dCtk ns 

fn;k Fkk vkSj rHkh ls oknh@vihykFkhZ dk bl vkjkth ij dCtk pyk vk 

jgk gSA mDr cspku ds ckcr~ izfroknh@fodzsrk us oknh ds i{k esa fnukad 

11&6&1976 dks lknk fyf[kr Hkh fn;k gSA tks i=koyh esa [kljk 

fxjnkojh izLrqr dh xbZ gSa vkSj tks ekSf[kd lk{; oknh i{k dh vksj ls 

izLrqr dh xbZ gSa mu lHkh ls iz'uxr vkjkth ij oknh@vihykFkhZ dk 

12 o"kZ ls iqjkuk dCtk lkfcr gksrk gS vkSj izfroknh la[;k&1 ds }kjk 

oknh@vihykFkhZ dks csn[ky djkus ;k dCtk okfilh dh dksbZ dk;Zokgh 

ugha dh xbZ gS] vr% fu/kkZfjr fe;kn le; lhek ds vUrxZr muds 

}kjk dksbZ dk;Zokgh ughaa djus ls muds vf/kdkj vf/kfu;e] 1955 

/kkjk 63(iv) ds rgr lekIr gks tkrs gSaA oknh@vihykFkhZ }kjk ijh{k.k 
U;k;ky; ds le{k tks okn izLrqr fd;k Fkk mls ijh{k.k U;k;ky; us 

fof/kd ifjizs{; esa fu.kZ; fnukad 04&08&2003 ls fMdzh fd;k Fkk 

fdUrq v/khuLFk vihyh; U;k;ky; us izdj.k ds rF;ksa o fof/kd 

izko/kkuksa ds foijhr tkrs gq;s izfroknh dh vihy Lohdkj dj ijh{k.k 

U;k;ky; ds fu.kZ; dks vfof/kd #i ls [kkfjt fd;k gSA ;ksX; 

vf/koDrk us cgl esa ;s Hkh dFku fd;k fd ijh{k.k U;k;ky; us 

foLr`r foospu mijkUr fu.kZ; ikfjr fd;k Fkk fdUrq v/khuLFk vihyh; 

U;k;ky; us rudhokj foospuk ugha dh gS vkSj flfoy izfdz;k lafgrk ds 

vkns'k 41 fu;e 31 dh iw.kZ ikyuk ugha dh xbZ gSA vUr esa ;ksX; 

vf/koDrk us vihy Lohdkj dj v/khuLFk vihyh; U;k;ky; ds fu.kZ; 

dks fujLr djus vkSj ijh{k.k U;k;ky; ds fu.kZ; dks ;Fkkor cgky j[ks 

tkus dk fuosnu fd;kA  

5& jSLiks0 i{k dh vksj ls dksbZ mifLFkr ughaA  

6& vihykFkhZ i{k ds ;ksX; vf/koDRkk dh cgl ij euu fd;kA 

v/khuLFk nksuksa U;k;ky;ksa ds fu.kZ;ksa dk voyksdu] v/;;u fd;k x;kA 

7& gLrxr izdj.k esa ijh{k.k ij ik;k tkrk gS fd oknh@orZeku 

vihy ds vihykFkhZ }kjk ijh{k.k U;k;ky; ds le{k tks okn izLrqr 

fd;k gS mlesa eq[; #i ls ;gh vfHkdFku fy;k x;k gS fd iz'uxr 

[kljk uEcj 21 jdck 17 ch?kk 9 fcLok izfroknh la[;k&1 us vlkZ 

30 o"kZ iwoZ oknh dks 1225@& esa cspku dj dCtk ns fn;k Fkk vkSj 

rHkh ls oknh dk bl vkjkth ij dCtk pyk vk jgk gSA cspku ds 

ckcr~ izfroknh us oknh ds i{k esa fnukad 11&6&1976 dks lknk 

fyf[kr Hkh fn;k gSA bl vkjkth ij oknh dk 12 o"kZ iqjkuk dCtk gS 

vkSj izfroknh la[;k&1 ds vf/kdkj /kkjk 63 ds rgr lekIr gks pqds 

gSaA Li"V gS fd ijh{k.k U;k;ky; us tgkW okn@orZeku vihykFkhZ ds mDr 

okn dks fMdzh fd;k gS ogha v/khuLFk vihyh; U;k;ky; us ijh{k.k 

U;k;ky; ds fu.kZ; o fMdzh dks vk{ksfir vihyk/khu vkns'k ds }kjk 

fujLr fd;k gSA tSlk fd izdj.k esa lqLi"V gS fd vihykFkhZ }kjk 
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fnukad 11&6&1976 dh lknk fyf[kr dks okn dk eq[; vk/kkj cuk;k 

gS fdUrq ;g fyf[kr ,SDth0 ih-4 u rks iaathc) gS vkSj uk gh blesa 

fdlh izdkj ds [kljk uEcjku dk vadu gSA vihykFkhZ@oknh dks #i;s 

1225@& esa izfroknh@jSLIkks0 }kjk cspku djuk crk;k gS tc fd 100 

#i;s ls vf/kd ewY; dh lEifRr dk gLrkUrj.k iathc) gksuk pkfg,A 

;g fyf[kr iathc) ugha gksus ls blds vk/kkj ij fdlh izdkj ds 

fof/kd LoRo gkfly ugha gks ldrs gSaA 2004 Mh-,u-ts- ¼lqizhe dksVZ½ 

ist 567 ekuuh; loksZPp U;k;ky; dh [k.M ihB }kjk U;k; n`"VkUr 

mUokuh laxhrk pkS/kqjh cuke dfe'uj] lapkf;rk bUoSLVeSaV o vU; esa 

blh vk'k; dk er O;Dr fd;k gSA ekuuh; jktLo e.My dh [k.M 

ihB }kjk izfrikfr U;k; fl)kUr vkj-ch-ts- ¼16½ 2009 ist 444 

mUokuh txnh’k ukjk;.k o vU; cuke jk/ks’;ke o vU; esa fuEu 

izdkj ls er O;Dr fd;k gS %&  

  RAJASTHAN TENANCY ACT, 1955 – Section 88 and  
  Code of Civil Procedure, 1908 – Order 7 Rule 11- On the 
  basis of un-registered agreement for purchase of  
  agricultural land, person cannot be declared khatedar 
  tenant of the land-Suit rightly dismissed – In this case, 
  appellant filed a suit for declaration as khatedar tenant of the 
  land on the basis of un-registered agreement for purchase of 
  agricultural land. A person cannot be declared khatedar  
  tenant on the basis of un-registered agreement. On the basis 
  of un-registered agreement for purchase of land suit for  
  specific performance can be filed but not for declaration of 
  khatedar tenant of the land. As such suit was rightly  
  dismissed under Order 7 Rule 11 C.P.C. 

8& tgkW rd mDr fyf[kr ds vk/kkj ij vihykFkhZ us iz'uxr 

vkjkth ds lEcU/k esa viuk izfrdwy dCtk gksus dh Iyh yh gS rks bl 

lEcU/k esa ekuuh; jktLo e.My dh iw.kZ ihB us vkj vkj Vh 

2011¼2½ ist 721 esa ;g fl)kUr izfrikfnr fd;k gS fd %&  

 Rajasthan Tenancy Act 1955- Sec. 232- Limitation Act, 1963- 
 Article 64&65- Reference- Khatedari rights whether can be 
 conferred on the basis of the adverse possession- provisions of 
 Limitation Act have limited applicability to matters relating to 
 Tenancy Act- No provision to confer tenancy rights on  the  
 basis of the adverse possession& Courts can not conferred the 
 tenancy rights- Bor has no legislative power to lay down a new 
 law- Held, No tenancy rights can be conferred on the  basis of 
 adverse possession.  

blh izdkj ls ekuuh; jktLo e.My dh [k.MihB us izdj.k vuqokuh 

fot; flag o vU; cuke jktw o vU; tks vkj0vkj0-Vh0 2018 ¼1½ 

ist 780 ij m)fjr gqvk gS esa er izfrikfnr fd;k gSA blh izdkj dk 

er ekuuh; jktLFkku mPp U;k;ky; us izdj.k 'kh"kZd Jh;k cuke xzke 

iapk;r] jkuksyh 2017 vkj0ch0ts0 ist 625 esa ,oa 2015 ¼2½ 

vkj0vkj0Vh0 ist 868 izdj.k 'kh"kZd rkjk cuke LVsV esa Li"V ikfjr 

fd;k gS fd izfrdwy dCts ds vk/kkj ij [kkrsnkjh iznRr ugha dh tk 

ldrh gSA vr% izdj.k ds rF;ksa o fof/kd ifjizs{; esa Li"V gS fd 

oknh@vihykFkhZ ds i{k esa viathc) fyf[kr fnukad 11&6&1976 dks 

vk/kkj ekurs gq;s izfrdwy dCts ds vk/kkj ij ijh{k.k U;k;ky; us 
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vfof/kd #i ls fnukad 4&8&2003 dks [kkrsnkjh ?kks"k.kk dh fMdzh iznku 

dh gS tc fd izfroknh@jSLiks0 iz'uxr vkjkth ds vfHkfyf[kr [kkrsnkj 

dk'rdkj gSaA bl fu.kZ; dks fujLr djus esa v/khuLFk vihyh; 

U;k;ky; us fdlh izdkj dh rF;kRed ;k fof/kd Hkwy ugha dh gSA 

vihy esa fdlh izdkj dk lkj izrhr ugha gksus ls vihy vihykFkhZ 

[kkfjt dh tkrh gSaA  

   fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  

 

      ¼eukst dqekj ukx½                ¼f'k[kj vxzoky½ 

         lnL;                         lnL;  

                 


