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,dyihB 

Jh jkefuokl tkV] lnL; 

 

mifLFkr 

Jh ;ksxsUnz flag] vf/koDrk izkFkhZ A 

Jh ,l0ih0flag] ,oa Jh dkS'ky flag jkBkSM vf/koDrk vizkFkhZ 

dsA 

  

fu.kZ; 

                                   

      izkFkhZ us ;g fuxjkuh jktLFkku Hkw jktLo 

vf/kfu;e] 1955 dh /kkjk 84 ds vUrxZr U;k;ky;  

vfr0 laHkkxh; vk;qDr] t;iqj }kjk ikfjr fu.kZ; fnukad 

10&05&2004 ds fo:) izLrqr dh gSA 

 

    izdj.k ds rF; la{ksi esa bl izdkj gS fd xkze 

[kru[ksMk ds [kkrk la[;k 208 ds fdrk 6 jdck 1-68 gS- 

rFkk [kkrk la[;k 106  fdrk 4 jdck 0-87 gS0 dk 1@2 

Hkkx dh fjdkMZsM [kkrsnkj Jherh ljcrh csok jkefuokl gSA 

Jherh ljcrh }kjk ,d nku i= fnukad 18-05-02 ds 

}kjk bl Hkwfe dks cksnu gks gLrkarfjr dj fn;kA bl nku 

i= ds vk/kkj ij iVokjh gYdk }kjk fnukad 30-05-02 dks 

ukekarjdj.k la[;k 144 Hkjk x;k ftls rglhynkj us 

fnukad 19-06-02 dks ;g dgrs gq;a [kkfjt dj fn;k fd 

Hkwfe orZeku esa fjlhoj ds dCts esa gS blfy, nku i= 

fof/k fo:} gSA rglhynkj ds mDr fu.kZ; dh vihy vfr0 

ftyk dysDVj] f}rh; vyoj ds le{k izLrqr dh ftls 

mUgksus vius fu.kZ; fnukad 31-10-02 Lohdkj djrs gq;s 

rglhynkj ds fu.kZ; dks fujLr dj fn;kA vfr0 ftyk 

dysDVj ds  mDr fu.kZ; dh f}rh; vihy U;k;ky; 

vfr0laHkkxh; vk;qDr] t;iqj ds le{k izLrqr dhA ftls 

f}rh; vihyh; U;k;ky; us vius fu.kZ; fnukad 1-05-04 

Lohdkj djrs gq;s vfr0 ftyk dysDVj dk fu.kZ; fnukad 
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31-10-02 fujLr dj fn;k ,oa izkFkhZ ds gd esa Hkjdj 

izLrqr fd;k x;k ukekarjdj.k la0 144 LFkfxr dj fn;kA 

U;k;ky; vfr0laHkkxh; vk;qDr] t;iqj ds mDr fu.kZ; ls 

xzflr gksdj ;g fuxjkuh izLrqr dh x;h gSA    

 

  mHk;i{k ds fo}ku vf/koDrkx.k cgl fuxjkuh esa lquh 

x;h A  

 

   fo}ku vf/koDrk izkFkhZ us viuh cgl esa fuxjkuh eheksa 

vafdr rF;ksa nksgjkrs gq;s dFku fd;k fd U;k;ky; 

vfr0laHkkxh; vk;qDr] t;iqj }kjk  ikfjr fu.kZ; U;k;] 

fu;e o fof/k ds foijhr gksus ls fujLruh; gsSA fo}ku 

vfHkHkk"kd us rdZ fn;k fd rglhynkj dks ukekrjdj.k 

fuf.kZr djrs le; ;g fuf.kZr djus dk vf/kdkj ugha Fkk 

fd izkFkhZ ds gd esa fd;k x;k nku i= fof/k fo:} gSA 

mUgsa dsoy ukekarjdj.k rLnhd fd;s tkus ds fy, yS.M 

fjdkMZ :Yl ds fu;e 104 ls 131 dh ikyuk dj fuf.kZr 

djuk Fkk blfy, rglhynkj dk vkns'k fof/k fo:} o 

{ks=kf/kdkj foghu Fkk blfy, vfr0 ftyk dysDVj us 

rglhynkj ds fu.kZ; dks vikLr dj iqu% fu.kZ; djus ds 

gsrq vkns'k iznku fd;s FksA ijUrq vfr0 laHkkxh; vk;qDr  us 

ukekarjdj.k izfdz;k dks LFkfxr djus dk fof/k fo:} vkns'k 

ikfjr fd;k gS tks fujLruh; gSA fo}ku vfHkHkk"kd us rdZ 

fn;k fd [kkrk la[;k 208 esa lfEefyr Hkwfe ij tkIrk 

QksStnkjh ds rgr fjlhoj fu;qDr fd;k x;k ftlesa izkFkhZ ls 

dCtk fy;k x;k gS ,oa bl vk/kkj ij fd [kkrk la[;k 

208 ij fjlhoj fu;qDr gS] ukekarjdj.k  dks vLohdkj 

ugha fd;k tk ldrk gSA blds vfrfjDr [kkrk la[;k106 

ij fjlhoj fu;qDr ugha Fkk rks rglhynkj dks bl gn rd 

esa ukekarjdj.k rLnhd djuk pkfg, FkkA cgl ds var eas 
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bl gqDe dh 

rkehy esa 

tkjh gq, 

fo}ku vfHkHkk"kd us fuxjkuh Lohdkj dj U;k;ky; vfr0 

laHkkxh; vk;qDr }kjk ikfjr fu.kZ; vikLr dj fookfnr 

vkjkth dk ukekarjdj.k rLnhd djus ds vkns'k iznku djus 

dk fuosnu fd;kA  

 

       fo}ku vf/koDrk vizkFkhZ us viuh cgl esa dFku 

fd;k fd ljcrh us o"kZ 1979 esa egsUnz dks xksn fy;k 

vkSj oDr xksn ls gh og fookfnr vkjkth  ij dkfct pyk 

vk jgk gSA cksnu us xksnukek dks pqukSrh nh tks [kkfjt dj 

nh x;hA ftldh vihy dh x;h og Hkh fnukad 17-12-94 

dks [kkfjt dj nh x;hA mlds ckotwn mlus ghckukek djok 

fn;kA fo}ku vfHkHkk"kd us rdZ fn;k fd xksnukes dks fujLr 

djkus ckcr flfoy U;k;ky; esa izdj.k pyk Fkk ftldh 

fu.kZ; dh vihy U;k;ky; ,0Mh0ts0] cgjksM esa fopkjk/khu 

gS tks [kkfjt dh x;h gSA,d vU; okn la[;k 307@92 

egsUnz flag cuke ljcrh fopkjk/khu py jgk gSA bl izdkj 

fookfnr ds laca/k esa lh0vkj0ih0lh dk izdj.k Hkh 

fopkjk/khu py jgk gSA blfy, mDr fookfnr vkjkth ckcr 

izdj.k fHkUu&fHkUUk U;k;ky;ksa esa fopkjk/khu py jgs gsS 

blfy, U;k;ky; vfr0 laHkkxh; vk;qDr }kjk ikfjr fu.kZ; 

fof/klEer gSA cgl ds var esa fo}ku vfHkHkk"kd us izLrqr 

fuxjkuh dks lkjghu gksus ls [kkfjt djus dk fuosnu fd;kA 

   

     mHk;i{k ds fo}ku vfHkHkk"kdx.k dh cgl ij euu 

fd;k rFkk i=koyh xgurk ls  oyksdu fd;kA  

 

  U;k;ky; vfr0 laHkkxh; vk;qDr] t;iqj us vius 

fu.kZ; ds vafre iSjk esa vafdr fd;k gS fd & 

    ^^ fulansg fooknxzLr Hkwfe ds laca/k esa yacs le; ls 

mHk;i{k ds chp eqdnes fofHkUu U;k;ky;ksa esa fopkjk/khu gSA 
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mHk;i{k bl Hkwfe ds ckjs esa ijLij yacs le; ls fooknjr 

gS orZeku esa Hkh fookn fofHkUu U;k;ky;ksa esa yafcr gSA 

fjiksVZ fxjnkoj dks ns[kus ls ;g Li"V gS fd bl Hkwfe dk 

cgqr cMk Hkkx [kkrk la[;k 208 fdrk 4 jdck 1-68 gS0 

orZeku esa fjlhoj ds dCTsk esa gSA ,slh fLFkfr esa jktLo 

fjdkMZ esa ifjoZru fd;k tkuk fdlh Hkh n`f"V ls mfpr ugha 

gSA blds i{kdkjksa ds e/; py jgk fookn c<sxk rFkk bldk 

dksbZ ldjkRed ykHk fdlh Hkh  i{kdkj dks ugha gksxkA bl 

laca/k esa vkj0vkj0Mh0 1995 ist 120 esa izfrikfnr 

fl}kUr izdj.k esa iw.kZr;k ykxw gksrk gS tks fuEu izdkj gS& 

   In case a mutaiton  has been attested and suit between 

both the parties is also pending and an appeal (against the 

mutation) has been filed before the competent authority, the 

appellate authority is reqired to decide the appeal on merits-

in case it finds that it isvery difficult to decide the isuse, the 

best course would be to set aside the impugned mutation 

and then stay further  proceedings till the finalisation of the 

suit between the  parties- In no case can the mutation be 

allowed to remain in tact.  

      vr% mijksDr U;kf;d n`"Vkar ds  izdk'k esa rFkk  izdj.k 

esa yacs le; ls i{kdkjksa ds e/; py jgs fookn ds n`f"Vxr 

esa ;g mfpr le>rk gwWa fd orZeku esa vihyk/khu 

ukekarjdj.k la[;k 144 dks i{kdkjksa ds e/; yafcr oknksa 

ds vafre fuLrkj.k rd LFkfxr j[kk tkuk mfpr gksxkA vr% 

vihy vihykaV Lohdkj dh tkdj vfr0 ftyk dysDVj] 

f}rh; vyoj rFkk rglhynkj] cgjksM }kjk ikfjr nksuksa 

vkns'k fujLr fd;s tkrs gS rFkk fooknkLin nkui= ds }kjk 

Hkjs x;s ukekarjdj.k la[;k 144 dh dk;Zokgh i{kdkjksa ds 

e/; fookn ds vafre fuLrkj.k rd ds fy, LFkfxr dh 

tkrh gSA** 
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      bl izdkj  i=koyh ds iw.kZ foospu o fo'ys"k.k ls  

Li"V gksrk gS fd  xksnukes dks fujLr djkus ckcr flfoy 

U;k;ky; esa izdj.k pyk Fkk ftlds fu.kZ; dh vihy 

U;k;ky; ,0Mh0ts0] cgjksM esa fopkjk/khu jgh gS tks [kkfjt 

dh x;h gSA ,d vU; okn la[;k 307@92 egsUn flag 

cuke ljcrh fopkjk/khu py jgk gSA blh izkdj fookfnr 

Hkwfe;ksa ds laca/k esa /kkjk 143] 144 o 146 Cr.P.C dk 

izdj.k Hkh fopkjk/khu py jgk gSA ftlls Hkwfe fookfnr gksus 

ls fjlhojh esa py jgh gSA bl izdkj fookfnr Hkwfe;ksa ds 

laca/k esa i{kdkjksa ds e/; fofHkUu jktLo eqdnesa o flfoy 

izdj.k fopkjk/khu py jgs gSA 

 

    blds vfrfjDr ;gka ;g Hkh mYys[kuh; gS fd vfr0 

ftyk dysDVj us fookfnr Hkwfe;ksa ds laca/k esa fopkjk/khu 

izdj.k esa vkns'k 1 fu;e 10 lh0ih0lh0 essa i{kdkj 

cuk;k FkkA ftl vkns'k dks dgh Hkh pqukSrh nsdj fujLr ugha 

djk;k gSA ftlls og ,d vafre vkns'k gSA blds vk/kkj 

ij Hkh vizkFkhZ fookfnr Hkwfe esa fgrc} o vfuokZ; i{kdkj 

gksuk fl} o izekf.kr gksrs gSA  

 

    mijksDr leLr foospu o ijh{k.k ds mijkar vkSj 

izLrqr fof/kd n`"Vkar ds vk/kkj ij ;g Li"V gS fd fookfnr 

Hkwfe;ksa ds laca/k esa i{kdkjksa ds e/; fofHkUu U;k;ky; esa 

fu;fer okn fopkjk/khu py jgs gS rks mu fu;fer okn ds 

varxZr gh mHk;i{k dks laiw.kZ lk{; o lquokbZ dk volj 

iznku djus ds mijkar gh xq.kkoxq.k ij vafre fu.kZ; laHko 

gks ikrk gSA ukekarjdj.k dh dk;Zokgh ,d fQlDy  

izksflfMax gS ftlesa mHk;i{kksa dks lk{; o lquokbZ dk volj 

izkIr ugha gksrk gSA mDr vk/kkj ij vfr0 laHkkxh; vk;qDr] 

t;iqj }kjk ikfjr fu.kZ; fof/klEer izrhr gkrk gS ftlesa 
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bl gqDe dh 

rkehy esa 
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ge fdlh izdkjdk gLr{ksi djuk  mfpr ugha le>rs gSA  

 

     ifj.kker% izkFkhZ }kjk izLrqr fuxjkuh lkjghu gksus ls   

[kkfjt dh tkrh gS rFkk U;k;ky; vfr0 laHkkxh; vk;qDr] 

t;iqj }kjk ikfjr fu.kZ; fnukad 10-5-2004 cgky j[kk 

tkrk gSA       

 

     fu.kZ; izfr ds lkFk v/khuLFk U;k;ky; dk vfHkys[k 

fu;ekuqlkj fHktok;k tkosA i=koyh ckn bUnzkt vko';d 

dk;Zokgh vfHkys[kkxkj esa fu;ekuqlkj Hksth tkosA  

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  

 

 

        ¼jkefuokl tkV½ 

            lnL;   

 

                                

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                

   


