
U;k;ky; jktLo e.My jktLFkku] vtesj 

¼1½ vihy@fMdzh@Vh,@3217@2004@fpRrkSM+x<+ 

ikjl dqekj iq= nsohyky ukgj fuoklh csxw rglhy csxw 

ftyk fpRrkSM+x<+A 

----vihykFkhZ 

cuke 

1& nsok iq= ekuk tkfr dqEgkj fuoklh psph rglhy 

csxw ftyk fpRrkSM+x<+A 

2& Hkaojyky ½ 

3& dwdk  ½ 

4& izHkwyky ½ 

5& ukukyky ½ 

6& jktLFkku ljdkj tfj;s rglhy csxw ftyk 

fpRrkSM+x<+A 

----izR;FkhZx.k 

¼2½ vihy@fMdzh@Vh,@3407@2004@fpRrkSM+x<+ 

ikjl dqekj iq= nsohyky ukgj fuoklh csxw rglhy csxw 

ftyk fpRrkSM+x<+A 

----vihykFkhZ 

cuke 

1& nsok iq= ekuk tkfr dqEgkj fuoklh psph rglhy 

csxw ftyk fpRrkSM+x<+A 

2& Hkaojyky ½ 

3& dwdk  ½ 

4& izHkwyky ½ 

5& ukukyky ½ 

6& jktLFkku ljdkj tfj;s rglhy csxw ftyk 

fpRrkSM+x<+A 

 

----izR;FkhZx.k 
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 [k.MihB 

Jh f'k[kj vxzoky] lnL; 

Jh lwjtHkku tSeu] lnL; 

mifLFkr%& 

Jh v;wc [kku] vf/koDrk vihykFkhZx.kA 

Jh enuyky xwtZj] vf/koDrk izR;FkhZA 

& 

fu.kZ; 

fnukad% 26&04&19 

 ;s nks f}rh; vihys jktLFkku dk'rdkjh vf/kfu;e] 

1955 ¼la{ksi esa vf/kfu;e½ dh /kkjk 225 ds vUrxZr 

jktLo vihy izkf/kdkjh] fpRrkSM+x<+ }kjk vihy la0 

237@2003]238@2003 esa ikfjr fd, x, fu.kZ; o 

fMdzh fnukad 25&05&2004 ds fo:) izLrqr dh xbZ 

gSA 

 

2& nksuksa f}rh; vihyksa esa i{kdkj]  izd`fr ,oa dkuwu 

fcUnw leku gksus ls budk fuLrkj.k ,d gh fu.kZ; }kjk 

fd;k tk jgk gS] fu.kZ; dh izfr izR;sd i=koyh esa 

layXu dh tkosaA 

 

3& la{ksi esa vihykFkhZ@oknh us ,d okn vUrxZr vkns'k 

7fu;e 1&2 lh0ih0lh0 vUrxZr vf/kfu;e dh /kkjk 

88&89 ds vUrxZr mi ftyk dyDVj] csxw ds U;k;ky; 

esa is'k fd;kA fopkj.k U;k;ky; us okn dks ntZ jftLVj 

dj izfroknhx.k dks tfj;s lEeu ryc fd;kA izfroknh 

la0 2 ds fo:) ,drjQk dk;Zokgh vey esa ykbZ xbZ 

rFkk izfroknh la0 1]3 ls 5 us tokc is'k dj nkos ds 

dFkuksa ls bUdkj fd;kA nkos o tokcnkos ds vk/kkj ij 

rufd;kr dk;e dh xbZA ckn lquokbZ fopkj.k U;k;ky; 

us vius fu.kZ; fnukad 13&08&2003 }kjk bl vk'k; 

ls fMdzh fd;k fd ekStk u;k xkao dh vkjkth ua0 116 

jdck 2 ch?kk 16 fcLok esa ls 1 ch?kk 6 fcLok jdck 

deh fd;k tkdj oknh ds [kkrs esa rFkk [kljk ua0 

254] ftlds cVk uacj 254@1&254@2&254@3&254@4 

jdck la;qDr :i ls 1 ch?kk gS es ls 15 fcLok Hkwfe 

deh dh tkdj oknh ds uke [kkrsnkjh ls ntZ dh tkdj 
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jktLo vfHkys[k esa bUnzkt nq:Lrh dh tkosaA vk0ua0 

116 dk jdck izfroknh la0 1 ds [kkrs ls rFkk 

vk0ua0 254 esa ls 15 fcLok jdck izfroknh la0 2 ls 

5 ds [kkrs ls deh fd;k tkosaA mDr fu.kZ; o fMdzh ls 

vizlUu gksdj izR;FkhZ la0 1 o 2 us i`Fkd i`Fkd izFke 

vihy jktLo vihy izkf/kdkjh] fpRrkSM+x<+ ds U;k;ky; 

esa is'k dh] ftUgsa mUgkasaus vius fu.kZ; o fMdzh fnukad 

25&05&2004 }kjk Lohdkj dj mi[k.M vf/kdkjh] csxw 

ds fu.kZ; o fMdzh fnukad 13&08&2003 fujLr djrs 

gq, izdj.k bl funsZ'k ds lkFk fopkj.k U;k;ky; dks 

izfrizsf"kr fd;k fd muds }kjk cuk, x, uohu okn 

fcUnww ij fd, x, fo'ys"k.k ds lanHkZ esa lk{; ysdj 

lquokbZ djus ds mijkUr fu.kZ; ikfjr fd;k tkosaA mDr 

fu.kZ; o fMdzh ls vizlUu gksdj vihykFkhZ us nks f}rh; 

vihys is'k dh gSA 

 

4& geus ;ksX; vf/koDrkx.k dh cgl lquhA 

 

5& ;ksX; vf/koDrk vihykFkhZx.k us f}rh; vihy eheksa 

esa vafdr rF;ksa dks nksgjkrs gqq, rdZ fn;k fd fopkj.k 

U;k;ky; vius fu.kZ; esa vafdr fd;k x;k gS fd 

izfroknhx.k }kjk tekcanh ds vykok u rks lkfcd 

vfHkys[k is'k fd;k x;k gS] ftlls ;g fl) gks lds fd 

laiw.kZ jdck izfroknhx.k dh [kkrsnkjh o dCts dk gks ,oa 

uk gh 12 o"kksZ ls dCtk gksus ds laca/k esa dksbZ ftal 

fxjnkojh oxSjg is'k dh xbZ gS rFkk u gh yxku dh 

jlhns is'k dh xbZ gS] ek= [kkrs esa ntZ gks tkus ls 

izfrdwy dCtk fl) ugha gksrk gS] ,slh fLFkfr esa izFke 

vihyh; U;k;ky; }kjk fcuk fdlh jktLo vfHkys[k esa 

vadu o u gh fdlh izdkj ds Bksl vk/kkj ds izdj.k dks 

izfrizsf"kr djus esa fof/kd =qfV dh gSA mudk rdZ Fkk fd 

fopkj.k U;k;ky; us 9 furfd;kr dk;e dh o rudh 

la0 7 izfrdwy dCts ds laca/kh esa Fkh] ,slh fLFkfr esa 

vxj izfroknh la0 1 ckcr~ dksbZ rudh dk;e ugha dh 

xbZ rks ;g izfroknh la01 dk nkf;Ro Fkk fd og bl 

ckcr~ fopkj.k U;k;ky; ds le{k rudh dk;e djus 

gsrq fuosnu djrk ijUrq izfroknh la0 1 }kjk bl izdkj 

dk ,rjkt fopkj.k U;k;ky; ds le{k izLrqr ugha fd;k 

x;k ijUrq v/khuLFk vihy U;k;ky; us vius {kS=kf/kdkj 
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dk nq:i;ksx djrs gq, izdj.k esa vfrfjDr rudh dk;e 

dj izdj.k dks izfrizsf"kr fd;kA v/khuLFk vihy 

U;k;ky; ds le{k leLr nLrkost] lk{; i=koyh ij 

miyC/k Fks] ,slh fLFkfr esa muds }kjk vihy dks 

izfrizsf"kr u dj mudk fuLrkj.k xq.kkoxq.k ij fd;k 

tkuk pkfg, FkkA mudk ;g Hkh rdZ Fkk fd fopkj.k 

U;k;ky; }kjk izfroknh la0 2 ls 5 dh ckcr~ izfrdwy 

dCts ds laca/k esa fu.kZ; foLr`r :i ls ikfjr fd;k 

x;k ijUrq fQj Hkh v/khuLFk vihy U;k;ky; }kjk 

vihy la0 238@2003 dks xSj dkuwuh :i ls Lohdkj 

fd;k x;k gS tcfd vihy [kkfjt ;ksX; FkhA izfroknh 

la0 1 nsok }kjk viuk tokc vyx ls is'k fd;k x;k] 

ftlesa izfrdwy dCts dh Iyh ugha yh xbZ] ftl dkj.k 

rudh dk;e ugha dh xbZ o u gh mlds }kjk dksbZ 

,rjkt is'k fd;k x;k ijUrq v/khuLFk vihy U;k;ky; 

us IyhfMaXl ds ckgj tkdj xSj dkuwuh :i ls vihy 

dks izfrizsf"kr fd;kA v/khuLFk vihy U;k;ky; us 

izfroknh la0 2 ls 5 ds fo"k; esa fdlh izdkj dk dksbZ 

Li"V vkns'k ugha fn;k gS vFkkZr mudk fu.kZ; vLi"V o 

fojks/kkHkklh gksus ls fujLr fd, tkus ;ksX; gSA 

 

6& ;ksX; vf/koDrk izR;FkhZx.k us rdZ fn;k fd 

v/khuLFk vihy U;k;ky; dk fu.kZ; mfpr ,oa 

fof/klEer gS] mUgksaus fof/kd ,oa rF;kRed fLFkfr ij 

foospu ,oa fo'ys"k.k djrs gq, U;kf;d fu.kZ; iznku 

fd;k gS rFkk izdj.k fopkj.k U;k;ky; dks izfrizsf"kr 

fd;k gS] ftlesa f}rh; vihy ds Lrj ij gLr{ksi fd;k 

tkuk vko';d ,oa rdZlaxr ugha gSA mudk rdZ Fkk fd 

fookfnr Hkwfe ij mudk yxHkx 40 o"kksZ ls Hkh vf/kd 

le; ls dCtk dk'r gS] ,slh fLFkfr esa os izfrdwy 

vkf/kiR; ds vk/kkj ij [kkrsnkj djk'rdkj gks pqds gS] ,slh 

fLFkfr esa mi[k.M vf/kdkjh dk fu.kZ; =qfViw.kZ FkkA mudk 

rdZ Fkk fd fopkj.k U;k;ky; us fookn fcUnw ij lgh 

foospu ugha fd;k rFkk dCts ds vk/kkj ij Hkh foospu ,oa 

fo'ys"k.k ugha fd;kA vUr esa mUgksaus fuosnu fd;k fd  

f}rh; vihy dk {kS= lhfer gS] vr% f}rh; vihysa [kkfjt 

dh tkosaA 

 

7& geus ;ksX; vf/koDrkx.k ds rdksZ ij euu fd;k rFkk 

i=koyh ij miyC/k vfHkys[k dk /;kuiwoZd v/;;u fd;kA 
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8& orZeku f}rh; vihy esa izFke vihyh; U;k;ky; us 

izdj.k dks ,d ubZ rudh fufeZr dj iqu% fu.kZ; gsrq 

izfrizsf"kr fd;k gSA ;g rudh izR;FkhZ@izfroknh la0 1 nsok 

}kjk Hkwfe ij izfrdwy dCts ds vk/kkj ij [kkrsnkjh vf/kdkj 

izkIr djus ls lacaf/kr gSA gekjh lqfopkfjr jk; esa tc 

izFke vihyh; U;k;ky; us vU; lHkh rufd;ksa ds laca/k esa 

fopkj.k U;k;ky; dh foospukvksa dks lgh ekuk gS] ,slh 

fLFkfr esa bl f}rh; vihy esa gekjs le{k fopkj.kh; fcUnw 

dsoy ;g gS fd D;k izfrdwy dCts ds vk/kkj ij nsok dks 

[kkrsnkjh vf/kdkj izkIr gksrs gS vkSj bl laca/k esa fdlh 

ijh{k.k dh vko';drk gSA orZeku fof/kd fLFkfr ds ifjizs{; 

esa ;g LFkkfir fof/kd fl)kar gS fd d`f"k Hkwfe ij izfrdwy 

dCts dk fl)kar ykxw ugha gksrkA d`f"k Hkwfe ij [kkrsnkjh 

vf/kdkj dsoy vf/kfu;e dh /kkjk 13]15 ;k 19 ds 

vUrxZr gh iznku fd, tk ldrs gSA e.My dh o`gnihB 

}kjk vkj0vkj0Mh0 2011 ist 508 esa ;g fl)kar 

izfrikfnr fd;k x;k gS fd %& 

"Rajasthan Tenancy Act, Section 232 - The questions as 

referred by Division Bench of this court for consideration of 

the Full Bench - (1) Whether khatedari rights can be 

conferred on a trespasser on the basis of adverse 

possession; (2) whether tenancy rights extinguished u/s 

63(1) (iv) of the Act of 1955 creates khatedari rights on 

trespasser on the basis of adverse possession or after 

extinction tenancy rights revert to the land holder - the 

State Govt.; (3) Whether Board of Revenue has legislative 

powers to lay down a new law for grant of khatedari rights 

over and above the Act; (4) whether the judgment of the 

Larger Bench reported in 1991 RRD 1 should be revoked or 

annulled in light of the provisions of the Act of 1955 - Anser 

given by the Full Bench (1) in the view of this Bench Larger 

Bench in its judgment '1991 RRD 1' has not laid down a 

good law because the Rajasthan Tenancy Act does not have 

any provision to confer tenancy rights to the adverse 

possessor - Conferment of tenancy rights is against the 

basic spirit of this special legislation; (2) In the opinion of 

this Bench extinguishment of tenancy rights create no 

khatedari rights on the basis of adverse possession; (3) In 

the opinion of this Bench, the Board does not have 

legislative power to lay down a new law for grant of 
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khatedari rights; (4) In the opinion of this Bench, the 

judgment of Larger Bench reported in 1991 RRD 1 being not 

a good law, deserves to be set aside - The matter may now 

be placed before the concerned Bench for decision of 

appeal according to law." 

 

9& mDr fof/kd fLFkfr ds laca/k esa ekuuh; mPp U;k;ky; 

}kjk vkj0ch0ts0 2016 ist 346 psukjke cuke ljdkj 

esa Hkh blh iz'u dks r; djrs gq, Li"V fd;k x;k gS fd 

d`f"k Hkwfe ij izfrdwy dCts dk fl)kar ykxw ugha gksrk gSA 

mDr foospu ds vk/kkj ij ge bl fu"d"kZ ij igWqaprs gS fd 

izFke vihy U;k;ky; us v;qfDr;qDr vk/kkj ij izdj.k dksz 

izfrizsf"kr djus esa fof/kd =qfV dh gSA vr% nksuksa f}rh; 

vihysa Lohdkj fd;k tkuk ge U;k;ksfpr le>rs gSA 

 

10& mijksDr foospu ds ifj.kkeLo:i ;s nksuksa f}rh; vihys 

Lohsdkj dh tkdj jktLo vihy izkf/kdkjh] fpRrkSM+x<+ }kjk 

ikfjr fu.kZ; 25&05&2004 fujLr fd;k tkrk gS rFkk mi 

ftyk dyDVj] csxw }kjk ikfjr fu.kZ; o fMdzh fnukad fu.kZ; 

fnukad 13&08&2003 ;Fkkor j[kk tkrk gSA  

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

¼lwjtHkku tSeu½               ¼f'k[kj vxzoky½ 

  lnL;                       lnL; 


