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mifLFkr& 

 Jh ts0ds0 ikjhd] vf/koDrk izkFkhZ  

    Jh eqds'k tSu] vf/koDrk vizkFkhZ 3 ls 6  

 

fu.kZ; 

 

 gLrxr fuxjkuh jktLFkku dk'rdkjh vf/kfu;e] 

1955 ¼la{ksi esa vf/kfu;e] 1955½ dh /kkjk 230] 

ds vUrxZr  mi [k.M vf/kdkjh] Hkjriqj }kjk fnukad 

01&07&2004 dks izdj.k la[;k 474@2002 'kh"kZd 

izsepUn cuke mRre flag esa ikfjr fu.kZ; ds fo#) 

e.My ds le{k izLrqr dh xbZ gSA  
 

 
 

 vfHkHkk"kd mHk; i{k dh cgl fuxjkuh ij lquh 

xbZA  

 

 izkFkhZ i{k ds ;ksX; vf/koDrk us cgl esa fuosnu 

fd;k fd oknh@xSj fuxjkdkj la[;k&1] 2 }kjk ijh{k.k 

U;k;ky; ds le{k okni= vUrxZr /kkjk 88] 89 o 

188 ds rgr xzke Jhuxj dh vkjkth [kljk uEcjku 

915 ,oa 915@1744] 918 ,oa 917 feu ds 

lEcU/k esa ¼xSj fuxjkdkj la[;k 1 ls 9 dks vly 

izfroknh ,oa fuxjkdkjku dks rjrhch izfroknhx.k½ 

cukrs gq;s izLrqr fd;kA rjrhch 

izfroknhx.k@fuxjkdkjku dh vksj ls izkFkZuk i= izLrqr 

fd;k x;k fd mUgsa okni= esa izfroknhx.k ds LFkku ij 

oknhx.k ds #i esa izfrLFkkfir (Transpose) fd;k tk,A 

v/khuLFk U;k;yk; us vfof/kd #i ls bl vkosnu dks 

[kkfjt fd;k gSA ;ksX; vf/koDrk dk dFku jgk gS fd 

oknh ,oa izkFkhZx.k ds fgr leku gSa vkSj oknh okn dh 

iSjoh djus esa f'kfFkyrk cjr jgk gS] vr% fopkjk/khu 

okni= esa izkFkhZx.k dks oknh ds #i esa izfrLFkkfir 

fd;k tkuk vko';d gSA v/khuLFk U;k;ky; us ukWu 

jht.M o ukWu Lihfdax fu.kZ; ls izkFkhZx.k@izfr0 ds bl 

izkFkZuk i= dks [kkfjt fd;k gSA vUr esa ;ksX; 

vf/koDrk us v/khuLFk U;k;ky; ds fu.kZ; esa rkfRod 

vfu;ferrk o {ks=kf/kdkj dk lnqi;ksx ugha fd, tkus 

dk dFku djrs gq;s fuxjkuh Lohdkj dj v/khuLFk 

U;k;ky; ds fu.kZ; dks fujLr djus vkSj izkFkZuk i= 

izfrLFkkiu (Transpose) Lohdkj djus dk fuosnu fd;kA  
 

 vizkFkhZ i{k ds ;ksX; vf/koDrk dk cgl esa 

dFku jgk gS fd oknh@xSj fuxjkdkj la[;k&1] 2 ds 

}kjk nkok nk;j fd;k x;k gS vkSj ftu O;fDr;ksa ds 
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fo#) vuqrks"k pkfg, mUgsa crkSj izfroknh ntZ fd;k 

x;k gSA oknh vius okn dk ekfyd gksrk gS vkSj 

mldh bPNk ds fo#) fdlh vU; dks i{kdkj la;ksftr 

ugha fd;k tk ldrk gSA fuxjkdkjku ls oknh dks dksbZ 

vuqrks"k ugha pkfg,A izfrLFkkiu nks fLFkfr;ksa esa gh 

fd;k tk ldrk gS tc 1- ;k rks oknh }kjk okn dks 

foMz~k dj fy;k tk;s ;k 2- okn dks NksM fn;k tk, 
(Abandon) dj fn;k tk,A orZeku esa nksuksa gh fLFkfr;ka 

ugha gSaA fuxjkdkjku dk vuqrks"k oknh@xSj fuxjkdkj 

la[;k 1 o 2 ds lkFk gh gSA tckcnkos ds ek/;e ls 

;s viuk i{k j[k ldrs gSa] vr% v/khuLFk U;k;ky; 

}kjk buds izfrLFkkiu ds vkosnu dks vLohdkj djus 

esa fdlh izdkj dh vfu;ferrk ugha dh gSA fuxjkuh 

ds lhfer nk;js ds vUrxZr bl vkns'k esa fdlh izdkj 

dk gLr{ksi mfpr ugha gsS] fuxjkuh [kkfjt ;ksX; gSA   

 

 ;ksX; vf/koDrk mHk; i{k dh cgl ij euu 

fd;kA v/khuLFk U;k;ky; ds vkns'k ,oa fof/kd 

izko/kkuksa dk v/;;u fd;kA  
 

 i=koyh ds voyksdu ls ik;k tkrk gS fd 

oknh@xSj fuxjkdkj la[;k& 1 ,oa 2 }kjk ijh{k.k 

U;k;ky; esa tks okn nk;j fd;k x;k gS mlesa orZeku 

fuxjkdkjku crkSj izfroknh la[;k 10@1 ls 10@2 

vafdr gSaA okni= esa tks vuqrks"k pkgk x;k gS mlds 

vuqlkj iz'uxr vkjkth esa oknhx.k us Lo;a ds i{k esa 

1@2 fgLlk ,oa rjrhch izfroknhx.k@ orZeku 

fuxjkdkjku ds i{k esa 1@2 fgLls dh [kkrsnkjh ?kks"k.kk 

dk vuqrks"k pkgk x;k gSA orZeku fuxjkdkjku }kjk 

izfrLFkkiu gsrq vkosnu fd;k gS fdUrq nkos esa budk 

vuqrks"k Hkh oknh ds lkFk gh gSA AIR 2008 (NOC) 1481 

(RAJ.) [Devendra Singh v. Additional District Judge, (Fast 

Track) No.7, Jaipur & Others]  esa fuEukuqlkj er 

izfrikfnr fd;k gS%&  

"The transposition of a defendant as plaintiff is 
permitted to be made only in two eventualities. 
First, when where a suit is withdrawn by the 
plaintiff and secondly, when the plaintiff has 
abandoned the suit. In doing that also, the Court 
has to examine whether the applicant has a 
substantial question to be decided as against other 
defendants or not." 

 i=koyh ij bl vk'k; dh Hkh dksbZ lk{; ugha 

gS fd oknh }kjk okn dks foMz~k fd;k tk jgk gks ;k 

okn dks NksMk (Abandon) fd;k tk jgk gksA oknh ds 

okni= dks ;fn fMdzh fd;k tkrk gS vkSj blesa 

izfroknh@fuxjkdkjku ds i{k esa fdlh izdkj dk izdj.k 
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lkfcr gksrk gS rks mUgsa okni= ds vuqlkj gh vuqrks"k 

izkIr gks tk,xkA oknhx.k@xSjfuxjkdkj la[;k 1]2 }kjk 

izLrqr fd, x, okni= esa izfroknh@orZeku fuxjkdkjku 

dks crkSj oknh izfrLFkkfir ugha fd, tkus ls buds 

gdwdksa ij fdlh izdkj dk foijhr izHkko ugha iM jgk 

gS vkSj uk gh fdlh lkjHkwfr fof/kd iz'u (Substantial 

question of law) dk fu/kkZj.k fuxjkdkjku ds  lEcU/k esa 

r; fd;k tkuk gS] D;ksafd oknh ds okni= ds lkFk gh 

budk vuqrks"k gS] vr% bl izdkj dh fLFkfr esa 

v/khuLFk U;k;ky; }kjk izfroknh@orZeku fuxjkdkjku 

dks crkSj oknh izfrLFkkfir fd, tkus dh vuqefr ugha 

nsus esa fdlh izdkj dh rF;kRed ;k fof/kor Hkwy 

gekjs erkuqlkj ugha dh gSA fuxjkuh ds lhfer nk;js 

ds vUrxZr v/khuLFk U;k;ky; }kjk ikfjr fuxjkuh/khu 

fu.kZ; esa fdlh izdkj dk gLr{ksi fd;k tkuk mfpr 

izrhr ugha gksrk gSA Qyr% fuxjkuh lkjghu ik, tkus 

ls [kkfjt dh tkrh gSA  

       i=koyh QSly 'kqekj gks dj ckn vko';d 

dk;Zokgh nkf[ky nQ~rj gks dj uEcj ls de gksA  

 

     fu.kZ; [kqys U;k;ky; esa lquk;k x;kA   

   

 

     ¼egkohj flag½ 

         lnL; 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


