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mifLFkr%& 

¼1½ Jh eqds'k tSu] vfHkHkk"kd izkFkhZA 

¼2½ Jh ih-,l-n'kkSjk vfHkHkk"kd vizkFkhZ  

    
 

 fu.kZ; fnukad %    
 

 

      ;g fuxjkuh jktLFkku dk'rdkjh vf/kfu;e] 1955 

¼la{ksi esa vf/kfu;e½ dh /kkjk 230 ds vUrxZr vfrfjDr ftyk 

dysDVj izrkix< ds fu.kZ; fnukad 29&6&04 ds fo:} izLrqr dh 

xbZ gSaA  

 

2& izdj.k ds rF; la{ksi esa bl izdkj gSa fd rglhynkj NksVh 

lknMh ftyk fpRrkSMx< ds le{k vizkFkhZ Hksjk us  vf/kfu;e dh 

/kkjk 183ch ds rgr izkFkZuk i= izLrqr dj dFku fd;k fd  

dLck NksVh lknMh ds etjk /kkoMk esa vkjkth [kljk uEcj 

2153]2154]2155 o 2159 izkFkhZ ds uke ntZ gS ftl ij 

djhc 10 o"kZ ls  izkFkhZ }kjk dCtk dj j[kk gS ftls csn[ky fd;k 

tkosA rglhynkj us vius fu.kZ; fnuakd 14&3&01  

}kjk mDr izkFkZuk i= dks Lohdkj djrs gq;s izkFkhZx.k dks oknxzLr 

vkjkth ls csn[ky dj dCtk vizkFkhZ dks lqiqnZ djus dk vkns'k 

ikfjr fd;kA ftlds fo:) izkFkhZ us vfrfjDr ftyk dysDVj ds 

le{k vihy izzLrqr dh ftUgksaus vius fu.kZ; fnukad 20&11&01ls 

vihy Lohdkj djrs gq;s  izdj.k nqckjk lquokbZ gsrq rglhynkj dks 

izfrizsf"kr fd;kA rRi'pkr rglhynkj us nksuksa i{kksa dks lqudj  

vius fu.kZ; fnuakd 15&11&03 ls vius iwoZ fu.kZ; dks dk;e 

j[kkA ftlds fo:) izkFkhZ us vfrfjDr ftyk dysDVj izrkix< ds 

U;k;y; esa vihy izLrqr dh  ftUgksaus vius fu.kZ; fnuakd 

29&6&04 ls vihy [kkfjt dj nhA blls O;fFkr gksdj ;g 

fuxjkuh e.My ds le{k is'k dh xbZ gSA 

3&  mHk; i{k ds fo}ku vf/koDrkx.k dh cgl fuxjkuh ij lquhA  

 

4&  izkFkhZ ds fo}ku vfHkHkk"kd us fuxjkuh eheks esa vafdr 

rF;ksa dks cgl ds nkSjku nksgjkrs gq;s rdZ izLrqr fd;k fd izkFkhZ dk 

oknxzLr vkjkth ij 32lky ls vf/kd le; ls dCtk pyk vk 

jgk gS ftlds lEcU/k eas v/khuLFk U;k;ky; ds le{k nLrkosth 

rFkk ekSf[kd lk{; is'k dh xbZ gS ml ij fo'okl ugha djus esa 

v/khuLFk U;k;ky; us fof/kd =qfV dh gSAmudk rdZ gS fd fodz; 

i= izn'kZ&1jksMh ckbZ iRuh 'kksHkk yky cykbZ ds uke ij gksus ls  

izkFkhZ 'kksHkk yky dk mDr vkjkth ij dCtk ugha ekuk tk ldrkA 

;g vo/kkj.kk Hkh  v/khuLFk U;k;ky; us vius fu.kZ; esa yh tks 
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iVokjh gYdk dh fjiksVZ essa izkFkhZ 'kksHkk yky dk dCtk djuk crk;k 

gS tks ,d nwljs ds foijhr gksus ls v/khuLFk U;k;ky;ksa }kjk ikfjr 

vk{ksfir fu.kZ; fof/k fo:) gksus ls fujLr ;ksX; gSA vr% fuxjkuh 

Lohdkj dh tkdj nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr vk{ksfir 

fu.kZ; fujLr fd;s tkdj oknxzLr vkjkth dk izkFkhZ dks iqu% dCtk 

fnyk;k tkosA  

5&  cgl ds tokc esa fo}ku vf/koDrk vizkFkhZx.k dk 

dFku gS fd iVokjh us fnukad 30&6&2000dks tks ipkZ ekSdk 

cuk;k mlesa izkFkhZ dk dCtk 10o"kZ ls gh gksuk mYysf[kr fd;k gSA 

izkFkhZ us jsQjsUl ls lEcfU/kr dk;Zokgh  ,oa fu.kZ; dh izekf.kr 

izfr;ka izLrqr ugha dh gSa ,oa u gh /kkjk 175 dh dk;Zokgh ls 

lEcfU/kr nLrkost is'k fd;s gSaA fnukad 21&9&71 dk fodz; i= 

izkFkhZ ds uke u gksdj mldh iRuh jksMh ckbZ ds uke gSAfodzsrk 

vuqlwfpr tu tkfr dk lnL; gS vkSj dzsrk vuqlwfpr tkfr dk 

lnL; gSA  ,slh fLFkfr esa /kkjk 42 dk mYya?ku gqvk gS vkSj 

fodz; i= 'kwU; gSAblfy;s fuxjkuh [kkfjt dh tkosA 

 6&   geus mHk; i{k dss fo}ku vfHkHkk"kdx.k dh cgl ij 

euu fd;k ,oa i=koyh dk voyksdu fd;kA   

 

7&  nkSjkus fuxjkuh vizkFkhZ la[;k 1 Hksjk dk nsgkUr gksus ij  

izkFkhZ dh vksj ls mlds dk;e eqdke ghjk iq= Hksjk dks jsdkMZ ij 

ysus gsrq  izkFkZuk i= izLrqr fd;k gS ftl ij mHk; i{k dh cgl 

lquus ds i'pkr Hksjk ds LFkku ij mlds iq= ghjk dks jsdkMZ ij 

ysus ds vkns'k fn;s tkrs gSaA  

8& i=koyh dk vk|ksikUr voyksdu djus ds ckn ;g fLFkfr 

Li"V gksrh gS fd rglhynkj NksVh lknMh ftyk fpRrkSMx< ds le{k 

vizkFkhZ Hksjk us  vf/kfu;e dh /kkjk 183ch ds rgr izkFkZuk i= 

izLrqr dj dFku fd;k fd  dLck NksVh lknMh ds etjk /kkoMk esa 

vkjkth [kljk uEcj 2153]2154]2155 o 2159 izkFkhZ ds uke 

ntZ gS ftl ij djhc 10 o"kZ ls  izkFkhZ }kjk dCtk dj j[kk gS 

ftls csn[ky fd;k tkosA rglhynkj us vius fu.kZ; fnuakd 

14&3&01 }kjk mDr izkFkZuk i= dks Lohdkj djrs gq;s izkFkhZx.k dks 

oknxzLr vkjkth ls csn[ky dj dCtk vizkFkhZ dks lqiqnZ djus dk 

vkns'k ikfjr fd;kA ftlds fo:) izkFkhZ us vfrfjDr ftyk dysDVj 

ds le{k vihy izzLrqr dh ftUgksaus vius fu.kZ; fnukad 

20&11&01ls vihy Lohdkj djrs gq;s  izdj.k nqckjk lquokbZ gsrq 

rglhynkj dks izfrizsf"kr fd;kA rRi'pkr rglhynkj us nksuksa i{kksa 

dks lqudj  vius fu.kZ; fnuakd 15&11&03 ls vius iwoZ fu.kZ; 

dks dk;e j[kkA ftlds fo:) izkFkhZ us vfrfjDr ftyk dysDVj 

izrkix< ds U;k;y; esa vihy izLrqr dh  ftUgksaus vius fu.kZ; 

fnuakd 29&6&04 ls vihy [kkfjt dj nhA izkFkhZ ds fo}ku 

vfHkHkk"kd dk eq[; rdZ ;g gS fd oknxzLr vkjkth ij mudk 30 



 

 

 

3 

rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt 

fuxjkuh@Vh-,-@3450@2004@fpRrkSMx< 

'kksHkkyky cuke Hksjk jke ds dk;e eq- o vU;  

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy 

esa tkjh gq, 

o"kZ iqjkuk dCtk gSA bl ckcr rglhynkj us leLr xokgku ds 

c;kuksa dk rF;kRed fo'ys"k.k fd;k vkSj bl fu"d"kZ ij igqps gSa 

fd  fookfnr vkjkth ij izkFkhZ dk dCtk 10 o"kZ ls vf/kd iqjkuk 

ugha gSA jktLFkku dk'rdkjh vf/kfu;e 1955 dh /kkjk 42 ds 

rgr vuqlwfpr tu tkfr ds [kkrsnkj }kjk vU; tkfr ds O;fDr 

dks d`f"k Hkwfe cspku ij izfrcU/k gSA ,slh fLFkfr esa bl /kkjk ds 

fo:) djk;k x;k dksbZ Hkh fodz; i= izkjEHk ls gh 'kwU; ekuk 

tkosxkA fookfnr vkjkth dk cspku fnukad 21&9&71 dks fd;k 

x;k gS] ml frFkh ls gh ;g fodz; i= 'kwU; ekuk tkosxk vkSj 

bl vk/kkj ij izkFkhZ dks dksbZ vf/kdkj izkIr ugha gksrs gSaA fo}ku 

vfrfjDr ftyk dysDVj us izR;sd fcUnq ckcr foLr`r foospu djrs 

gq;s fu.kZ; ikfjr fd;k gS ftlesa fuxjkuh ds Lrj ij fdlh izdkj 

ds gLr{ksi dh vko';drk ugha gSA  

9-   mijksDr foospu ds vuqlj.k esa izkFkhZ }kjk izLrqr ;g 

fuxjkuh lkjghu gksus ls [kkfjt dh tkrh gSA  

  i=koyh QSly 'kqekj gks dj ckn vko';d dk;Zokgh 

nkf[ky nQ~rj gks dj uEcj ls de gksA  

 

  fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

  

                               ¼ /kwdyjke dlokWa ½ 

                                lnL; 
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j vkns'k 7 fu;e 11] tkIrk nhokuh ds izko/kku gLrxr izdj.k 

ds rF; o ifjfLFkfr;ksa esa ykxw ugha gksrs gSa vkSj 

2006 MCyw ,y lh oks&2 ,l lh ist 253& 

  Civil Procedure Code, O 7, R 11-Scope-Objections 

under R.11 has to be decided on basis of material 

contained in Plaint without considering any other material. 

  2006 MCyw ,y lh oks&1,l lh ist 619& 

Civil Procedure Code O.7 R.11-Scope- Plaint cannot 

be rejected on basis of allegations in written statement- 

Plaint has to be read as a whole- Opinion of judge that 

plaintiff may not succeed cannot be ground to reject plaint. 
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vkns'k 7 fu;e 11tk-nh- ds izkFkZuk i= dks fuf.kZr djrs le; U;k;ky; dks dsoy okn i= esa vafdr 

rF;ksa ds vk/kkj ij  izkFkZuk i= dks r; djuk gksrk gS u fd i{kdkjksa ds }kjk izLrqr tckc nkos ;k vU; 

lk{; ds vk/kkj ijA tSlk fd ekuuh; loksZPp U;k;ky; us vius egRoiw.kZ fu.kZ; 2006 MCyw ,y lh 

oks&2 ,l lh ist 253]2006 MCyw ,y lh oks&1,l lh ist 619 esa fl)kUr izfrikfnr fd;k gSA  

2006 MCyw ,y lh oks&2 ,l lh ist 253& 

Civil Procedure Code, O7R11-Scope-Objections under R.11 has to be 

decided on basis of material contained in Plaint without considering any 

other material. 

2006 MCyw ,y lh oks&1,l lh ist 619& 

Civil Procedure Code O.7R.11-Scope- Plaint cannot be rejected on basis 

of allegations in written statement- Plaint has to be read as a whole- 

Opinion of judge that plaintiff may not succeed cannot be ground to reject 

plaint. 
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