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fu.kZ; 

 

                       fnukad%20-11-18 

  

     ;g vihy jktLo vihy izkf/kdkjh fpRrkSMx< ds 

fu.kZ; o fMdzh fnuakd 28&7&2004 ds fo:) jktLFkku 

dk'rdkjh vf/kfu;e 1955¼la{ksi esa vf/kfu;e½ dh /kkjk 

224 ds vUrxZr izLrqr dh xbZ gSaA   

2- izdj.k ds la{ksi esa rF; bl izdkj gSa fd izR;FkhZx.k 

oknhx.k la[;k 1yxk;r3 us ,d okn vihykFkhZx.k 

izfroknhx.k ,oa izR;FkhZ la[;k 4o5 ds fo:) okn i= esa 

vafdr vkjkth ds ckcr vf/kfu;e dh /kkjk  88]53 o 

188 lgk;d dysDVj¼mi[k.M vf/kdkjh½diklu ds 

U;k;ky; esa izLrqr fd;kA fopkj.k U;k;y;  us okn ntZ 

jftLVj dj  izfroknhx.k dks ryc fd;kA izfroknhx.k dh 

vksj ls tckc nkok is'k gksus ij vuqrks"k lfgr nks okn 

fcUnq dk;e fd;s rFkk okn fcUnq la[;k 2 dks fnukad 

21&5&2001 dksa gVk fn;kA rRi'pkr ckn lquokbZ 

i{kdkjku fopkj.k U;k;ky; us vius fu.kZ; fnuakd 

20&5&03 dks okn fMdzh dj fn;kA ftlls O;fFkr gksdj 

vihykFkhZx.k us jktLo vihy izkf/kdkjh  fpRrkSMx< ds 

U;k;ky; esa vihy izLrqr dh ftUgksaus vius fu.kZ; fnukad 

28&7&04 ds  }kjk vihy [kkfjt dj nhA blls O;fFkr 

gksdj ;g f}rh; vihy e.My ds le{k izLrqr dh xbZ 

gSA 

3-  mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl lquh 

xbZA  

4-    vihykFkhZx.k ds fo}ku vfHkHkk"kd us viuh cgl 

esa vihy eheks esa vafdr rF;ksa dks cgl ds nkSjku nksgjkrs 

gq;s rdZ izLrqr fd;k fd jktLo vihy izkf/kdkjh us fu.kZ; 

ikfjr djrs le; i=koyh ij miyC/k leLr nLrkosth 

,oa ekSf[kd lk{; dk v/;;u ugha fd;k ,oa vkns'k 41 
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fu;e 31 tkCrk nhokuh ds izko/kkuksa ds fo:) fu.kZ; 

ikfjr fd;k gSA vkns'k 14fu;e 1 tkCrk nhokuh ds rgr 

okn i= ,oa izfrokn i= esa mYysf[kr vfHkopuksa ds vk/kkj 

ij  rudh;kr dk;e dh tkrh gSa]ijUrq fopkj.k U;k;ky; 

us vfHkopuksa ds vk/kkj ij rudh;kr dk;e ugha dj =qfV 

dkfjr dh gSA fopkj.k U;k;ky; us rudh la[;k 2 dks 

foyksfir dj fn;k tcfd mDr rudh vko';d Fkh D;ksafd 

izR;FkhZx.k oknhx.k la[;k 1yxk;r 3 us  viathd`r 

olh;r ds vk/kkj ij o vihykFkhZx.k izfroknhx.k us 

iathd`r olh;r dks ysdj vfHkopu fd;k FkkA blfy;s 

olh;r ds vk/kkj ij gd izkIr djus dk vfHkopu gksusa 

ds dkj.k mDr rudh cuk;k tkuk vko';d FkkA izR;FkhZx.k 

oknhx.k la[;k 1yxk;r 3 us vius okn esa dsoy ;g 

O;Dr fd;k gS fd fooknxzLr Hkwfe jktLo jsdkMZ esa 

HkS:yky firk x.ks'k ds uke ij vafdr gSA ;g dgh Hkh 

mYys[k ugha fd;k fd mDr Hkwfe HkS: yky ds firk x.ks'k 

ds uke ij ntZ Fkh u gh bl lEcU/k esa dksbZ lk{; 

izLrqr dh xbZ gSA blls ;g Li"V Fkk fd mDr Hkwfe  HkS: 

firk x.ks'k dh Lo vftZr Hkwfe Fkh fdUrq nksuksa v/khuLFk 

U;k;ky;ksa us  dsoy ekSf[kd lk{; ds vk/kkj ij  iSf+=d 

lEifr gksus dh vo/kkj.kk dj fu.kZ; ikfjr djus esa 

fof/kd =qfV dh gSA nksuksa v/khuLFk U;k;ky;ksa us olh;r ds 

vk/kkj ij  dksbZ rudh;kr dk;e ugha dhA ek= ;g 

vafdr fd;k fd  olh;r ds vk/kkj ij nhokuh U;k;ky; 

esa gd r; djkosaA nksuksa v/khuLFk U;k;ky;ksa us  vu 

jftLVMZ olh;r dks  vfUre ekudj okn fMdzh fd;k gS 

tcfd dkuwuu olh;r foys[k tc rd lk{; vf/kfu;e 

dh /kkjk 68 ds vuqlkj dksbZ Hkh O;fDr fl) ugha dj ns 

rc rd ml O;fDr dks olh;r ds vk/kkj ij  vf/kdkj 

izkIr ugha gksrs gSaA  oknhx.k }kjk olh;r fnukad 1&2&94 

fl) ugha dh xbZ gSA rFkkfdFkr viathd`r olh;r QthZ 
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,oa lUnsgkLin gSA bldh iqf"V oknh la[;k 1 dh lk{; ls 

gksrh gSA izR;FkhZx.k oknhx.k la[;k 1 yxk;r 3 }kjk 

cVokjs dk nkok flfoy U;k;ky; esa is'k dj j[kk gSA nksuska 

gh izdj.kksa essa i{kdkj ,d gh gSaA vihykFkhZx.k }kjk 

v/khuLFk U;k;ky; essa /kkjk 10 O;ogkj izfdz;k lafgrk dk 

vkosnu izLrqr fd;k ftls xSj dkuwuh :i ls fujLr dj 

fn;kA jktLo vihy izkf/kdkjh ds le{k vihykFkhZ us  

vkns'k 41 fu;e 27 tkCrk nhokuh ds rgr  e`rd HkS: 

yky }kjk Hkwfe [kjhnh xbZ]mldk fodz; i= izLrqr fd;k 

Fkk ysfdu mDr nLrkost ckcr dksbZ mYys[k fu.kZ; esa ugha 

fd;k gSA blfy;s nksuksa v/khuLFk U;k;ky;ksa ds vk{ksfir 

fu.kZ; o fMdzh fujLr dj izR;FkhZx.k oknhx.k la[;k 

1yxk;r3 dk okn [kkfjt fd;k tkosA vius dFku ds 

leFkZu essa vkj ch ts 1998 ist 1 vkj vkj Mh 2001 

ist 324] vkj ch ts 1998 ist 1] , vkbZ vkj 1990 

,l lh ist 396] , vkbZ vkj 1977 ,l lh ist 74] 

, vkbZ vkj 2001 enzkl ist 370] Mh ,u ts 2013 

,l lh ist 62] Mh ,u ts 2010 ,l lh ist 414] Mh 

,u ts 2018 ,l lh ist1097 dh uthjsa is'k dhA 

5- tckc esa izR;FkhZx.k ds fo}ku vfHkHkk"kd us viuh 

cgl esa crk;k fd oknhx.k dks fgUnw mRrjkf/kdkj 

vf/kfu;e 1956 dh /kkjk 8 ,oa vfUre olh;r fnuakd 

1&2&94 ds vuqlkj vf/kdkj feys gSaA izfrokfn;k /kkiw 

vius  c;kuksa esa oknxzLr Hkwfe dks vius nknk ds le; 

dh gksuk Lohdkj djrh gSA blfy;s Lohd`r rF; dks fl) 

djus dh vko';drk ugha gSA iath;u vf/kfu;e dh /kkjk 

8 ds vuqlkj  olh;r dk iath;u gksuk vko';d ugha gSA 

olh;r dks dHkh Hkh jn~n fd;k tk ldrk gSA blfy;s Lo- 

HkS:yky us viuh vfUre olh;r fnukad 1&2&94 }kjk 

iwoZ olh;r dks jn~n dj fn;k gSA blfy;s vihykFkhZ ds 

i{k esa iathd`r foys[k fnuakd 29&1&94 Hkh jn~n gks 
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tkrk gSA blfy;s mlls dksbZ vf/kdkj ugha feyrs gSaA tgka 

rd olh;r dk izksosV ysus dk iz'u gS]jktLFkku esa ;g 

vko';d ugha gSA ,slh fLFkfr esa fopkj.k U;k;ky; us okn 

fMdzh djus esa dksbZ fof/kd =qfV ugha dh gSA ftldh izFke 

vihyh; U;k;ky; us fof/kd :i ls iqf"V dh gSA nksuska 

v/khuLFk U;k;ky;ksa ds leorhZ fu"d"kZ gSa ftuesa f}rh; 

vihy ds Lrj ij gLr{ksi ugha fd;k tkuk pkfg;sA vius 

dFku ds leFkZu essa vkj vkj Mh 2006 ist ist 190] 

vkj vkj Vh 2008 ist 241 dh uthjsa is'k dhA  

6- geus mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl ij 

euu fd;k ,oa i=koyh dk voyksdu fd;k rFkk izLrqr 

U;kf;d n`"VkUrksa dk Hkh ckjhdh ls v/;;u fd;kA  

7-  fo}ku vfHkHkk"kd vihykFkhZ dh vksj ls  vkns'k 

41fu;e 27 tkCrk nhokuh ds rgr  vfrfjDr lk{; ds 

:i essa udy fu.kZ; o fMdzh ftyk U;k;k/kh'k fpRrkSMx< 

fnukad 18&5&2010 izdj.k la[;k 3@2010 muokuh 

Jherh mnh cuke Jherh nk[kh fnukad 5&7&2018 dks 

is'k dhA e.My ds le{k ;g vihy o"kZ 2004 ls 

yfEcr gS vkSj o"kZ 2010 essa flfoy U;k;ky; }kjk ikfjr 

fu.kZ; dh izfr dks o"kZ 2018 essa brus foyEc ls izLrqr 

djus dk dksbZ dkj.k ugha crk;k gSA nwljk flfoy 

U;k;ky; essa okn LFkkbZ fu"ks/kkKk dk gS vkSj jktLo 

U;k;ky; ds le{k izdj.k bLrdjkj gd]?kks"k.kk] bUnzkt 

nq:Lrh] cVokjk o LFkkbZ fu"ks/kkKk  dk gSA flfoy 

U;k;ky; }kjk ikfjr mDr fu.kZ; ls vihykFkhZ dks dksbZ 

lgk;rk ugha feyrh gS vkSj ;g nLrkost fu.kZ; ikfjr 

djus esa lgk;d nLrkost Hkh ugha gks ldrk gSA blfy;s 

vihykFkhZ }kjk vkns'k 41 fu;e 27 tkCrk nhokuh  ds 

rgr izLrqr nLrkost dks jsdkMZ ij fy;k tkuk U;k;ksfpr 

ugha gksus ls [kkfjt fd;k tkrk gSA  
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8- bl izdj.k esa eq[; fu.kkZ;d fcUnq ;g gS fd D;k 

okni= esa vafdr vkjkth ekS:lh gS ftlls oknhx.k 

[kkrsnkj dk'rdkj gksdj cVokjk djkus ds vf/kdkjh 

gSa\fopkj.k U;k;ky; dh i=koyh esa miyC/k udy 

tekcUnh lEcr 2039 ls2042 dss [kkrk la[;k 524 esa 

[kljk uEcj 3417]3419]3420]3421 dqy fdrk 4 

jdck 5ch?kk 8 foLok Hksjk firk x.ks'k rsyh dh [kkrsnkjh 

esa vafdr gS tks izR;FkhZ la[;k 1 ls 4 ,oa vihykFkhZ ds 

firk ,oa vihykFkhZ la[;k 2 ds ifr gSaA fgUnw mRrjkf/kdkj 

vf/kfu;e ds vuqlkj izFke Js.kh dh okfjlku esa 

iq=]iqf=;ka ,oa fo/kok vkrh gSaA fo}ku vfHkHkk"kd vihykFkhZ 

dk rdZ gS fd oknxzLr vkjkth e`rd HkS: yky dh 

LovftZr gS ysfdu vihykFkhZ dh vksj ls dksbZ [k.MukRed 

lk{; izLrqr ugha dh xbZ gS ftlls ;g izekf.kr gks fd 

oknxzLr vkjkth ekS:lh u gksdj e`rd HkS: yky dh 

LovftZr vkjkth gSA Lo;a vihykFkhZ /kkiw us  vius c;kuksa 

essa tk;nkn vius cki nknkvksas dh  gksuk c;ku fd;k gSA 

vihykFkhZ izfroknh /kkiw ds c;kuksa ls oknxzLr vkjkth mlds 

nknk x.ks'k dh gksuk fl) gksrk gSA oknhx.k dh vksj ls 

izLrqr xokgku ih MCyw&1]2]3 us vius c;kuksa essa oknxLr 

vkjkth cki nknkvksa dh gksuk dFku fd;k gSA tgka rd 

oknhx.k dk oknxzLr vkjkth esa dksbZ gd vf/kdkj ugha 

gksus dk iz'u gS] vihykFkhZx.k }kjk ,slk dksbZ Bksl lcwr 

is'k ugha fd;k x;k gS ftlls ;g lkfcr gks lds fd 

oknxzLr vkjkth essa oknhx.k ,oa izfroknhx.k dk la;qDr 

gd fufgr ugha gksA 

9- tgka rd olh;r fnuakd 29&1&94 ,oa 1&2&94 dk 

iz'u gS]nksuksa HkS: yky }kjk fu"ikfnr dh xbZ gSaA olh;r 

pkgs jftLVMZ gks vFkok vu jftLVMZ]fof/k vuqlkj vfUre 

olh;r gh ekU; gksrh gSA vxj vujftLVMZ olh;r dks 

vihykFkhZ QthZ ekurs gSa rks bl ckcr mUgssa fu/kkZfjr 
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le;kof/k essa mfpr pkjktksgh djuh pkfg;s FkhA jktLo 

U;k;ky; dks olh;r QthZ gS ;k ugha ;g tkap ugha djuh 

gS cfYd ;g r; djuk gS fd oknxzLr vkjkth ekS:lh 

gksdj  e`rd HkS: yky ds okfjlku dk gd gS vFkok 

ughaA oknxzLr vkjkth ekS:lh gksus ls  HkS: yky ds 

mRrjkf/kdkjh ikapksa iqf=;ka ,oa mldh fo/kok iRuh dk 

oknxzLr vkjkth essa fgUnw mRrjkf/kdkj vf/kfu;e ds rgr 

gd curk gSA tgka rd vfUre olh;r dk iz'u gS]tks 

fnukad 1&2&94 dh gS vkSj izn'kZ ,&1gS tks lHkh i{kdkjksa 

ds i{k esa gSA ftlesa iwoZ olh;r dks jn~n djuk crk;k 

gSA okfn;k mnh us vius c;kuksa esa dFku fd;k gS fd 

fooknxzLr vkjkth ij ge ikapksa cfgusa o esjh ekrk dk 

gd gSA ;g tehu esjs cki nknkvksa ds le; ls pyh  vk 

jgh gSA esjs firkth dks ejs lkr o"kZ gks pqds gSaA 

fooknxzLr vkjkth ds fy;s esjs firk us  ,d olh;rukek 

fy[kdj fn;k fd ikapksa cfgusa o mudh ekrk dk py vpy 

lEifr ij  vf/kdkj gksxk] olh;rukes dh QksVks izfr is'k 

dh gS rFkk vly lkFk esa ykbZ gwwW tks izn'kZ&1 gSA QksVks 

izfr izn'kZ ,&1 gSA esjs firk us e`R;q gksus ds rhu fnu 

igys  olh;rukek fd;k gSA olh;rukek ij xokg jktw 

rsyh] jkepUnz rsyh] ckywjke rsyh o 'kQh eksgEen gSaA bl 

olh;r ds ckn esjs firk us  dksbZ olh;r ugha dh gSA 

esjs firk th us gekjs dks tks  olh;r ih&1 dh gS]mlls 

iwoZ ,d olh;r d`".kxksiky ds gd esa Hkh dh Fkh ftldh 

udy izn'kZ&2 gSA esjs firk th us vkf[kjh olh;r ih&1 

dh gS tks lgh gSA olh;r ds lk{kh jkepUnz us vius 

c;kuksa esa dFku fd;k gS fd  eSa i{kdkj ,oa tSj cgl 

vkjkth  dks tkurk gwwW] tks dLck diklu esa fLFkr gSA eSa 

i{kdkjku esa nk[kh ds ifr o vU; ds firk HkS: yky th 

rsyh dks tkurk gwwWA esjk edku o HkS: yky th dk 

edku ,dne iMkSl esa gS]nksuksa dh ,d nhokj gSA oknxzLr 
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vkjkth ckinknkvksa ds le; ls pyh vk jgh gSA HkS: yky 

dh py vpy lEifr ij ikapksa yMfd;ksa o iRuh dk 

vf/kdkj gSA HkS: yky us ejus ds rhu fnu igys ,d 

olh;r py vpy lEifr dh ikapksa iqf=;ksa o iRuh ds 

uke fy[k nh FkhA izn'kZ&1 esjs lkeus fy[kh FkhA HkS: 

yky th us ;g olh;r nq:Lr gks'k gokl esa dh FkhA bl 

olh;r ij HkS:yky th us vius gLrk{kj fd;s FksA xokg 

'kQh eksgEen] ckyw eSa Lo;a  oxSjk FksA ;g olh;r QthZ 

ugha gSA bl olh;r ds ckn HkS: yky th us dksbZ olh;r 

ugha dh gSA bl olh;r ls iwoZ d`".kxksiky ds gd esa tks 

olh;r dh Fkh og [kkfjt dj nh gS]vkf[kjh olh;r ih&1 

gh gSA blh rjg olh;rukes dk nwljk xokg ckywjke rsyh 

Hkh dh iqfaZ"V djrk gSA 

10- vihykFkhZ /kkiw us vius dwV ijh{k.k esa c;ku fd;k gS 

fd esjs firkth ejs rc nq:Lr gks'k gokl esa FksA ;g lgh 

gS fd nkok pyus  ds ckn esjs firkth dh tehu esjs uke 

ij djk yh FkhA ;g lgh gS fd oknxzLr vkjkth esjs nkn 

ds le; dh gS rFkk muds }kjk [kjhnh xbZ FkhA ;g lgh 

gS fd esjs firk th ds firk th nknk x.ks'k th FksA ;g 

lgh gS fd eSaus ikapksa cfguksa o esjh ekrk ds gd essa esjs 

firk }kjk dh xbZ olh;r vkf[kjh olh;r gksus o >wBh 

gksus dh dk;Zokgh ugha djkbZ gSA ;g lgh gS fd esjs firk 

th dh tehu dks eSa vdsys gh [kkuk pkgrh gwwW] esjh 

cfguksa dks dksbZ fgLlk ugha nsuk pkgrh gwWA 

11-  bl izdkj okfn;k o mlds lk{kh ds c;kuksa o 

vihykFkhZ izfrokfn;k ds c;kuksa ls LoxhZ; HkS: yky }kjk 

fnukad 1&2&94 dks olh;r fy[kk tkuk fl) gS vkSj 

oknxzLr Hkwfe iSr`d gksus dh  Loa; vihykFkhZ /kkiw  vius 

c;kuksa esa dFku djrh gSA oSls Hkh ckn okyh olh;r HkS: 

yky ds lHkh mRrjkf/kdkfj;ksa ds i{k easa gS] tks vf/kd 

rdZlEer gSA fo}ku vfHkHkk"kd vihykFkhZ dk ;g rdZ Hkh 
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jgk gS fd olh;r ds ckjs es dksbZ okn fcUnq  fopkj.k 

U;k;ky; us ugha cuk;k tcfd nksuksa gh i{k olh;r ds 

vk/kkj ij gd ekurs gSaA bl ifjizs{; esa geus fopkj.k 

U;k;ky; dh i=koyh dk voyksdu fd;k rks ge ikrs gSa 

fd  vknsf'kdk fnuakd 27&10&99 ds vuqlkj  olh;r 

ds ckjs esa okn fcUnq la[;k 2 fu/kkZfjr djds izfrokfn;k ds 

ftEes j[kh xbZ FkhA ftls izfrokfn;k vihykFkhZ us fnukad  

21&5&02 dks izkFkZuk i= is'k dj bls gVkus dk fuosnu 

fd;k gSA ftl ij fopkj.k U;k;ky; us fnuakd 17&9&02 

dks bl okn fcUnq dks gVkus dk vkns'k fn;k gSA blfy;s 

vihykFkhZ vc bl ckcr ,rjkt ugh dj ldrs gSaA bl 

izdkj ge nksuska v/khuLFk U;k;ky;ksa }kjk fudkys x;s 

fu"d"kksZ ls lger gSaA nksukas v/khuLFk U;k;ky;ksa us i=koyh 

ij miyC/k lk{; dk foLr`r foospu djrs gq;s fu.kZ; 

ikfjr fd;s gSa vkSj nksuska v/khuLFk U;k;ky;ksa ds leorhZ 

fu"d"kZ gSa ftuesa ge fcuk fdlh Bksl vk/kkj ds f}rh; 

vihy ds Lrj ij gLr{ksi djuk mfpr ugha le>rs gSaA 

ekuuh; loksZPp U;k;ky; us  , vkbZ vkj 1999 ,l lh 

ist2213 esa ;g fl)kUr izfrikfnr fd;k gS fd& 

Second appeal- Relief cannot be granted merely on equitable grounds-

Concurrent  finding of facts however erroneous-Cannot be interfered 

with. 

RRT 2001 page 883- Rajasthan Tenancy Act1955- Section 224readwith 

Section100,Code of Civil Procedure 1908-Both the lower Courts has  

concurrently on facts  held that the plaintiff is not tenant and he has not 

qcquired title by sale deed- Therefore in this cecond appeal unless it is 

found that the  findkigs recorded are illegal or purchase in nuture, till 

lthen this court cannot disturb the concureent findings recorded by  the 

Court below as held in AIR1959S.C.page 57-Hence this second appeal 

was dismissed. 
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12-   mijksDr foospu]fo'ys"k.k ,oa fof/kd fLFkfr dks 

/;ku esa j[krs gq;s vihykFkhZ }kjk izLrqr ;g vihy [kkfjt 

dh tkrh gSA  

   fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  

 

 

  ¼/kwdyjke dloka½                ¼oh-Jhfuokl½ 

       lnL;      v/;{k  

 

 

 


