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                             fnukad % 11&12&2019 

 

fu.kZ; 

 

1&  ;g vihy vUrxZr /kkjk&224 jktLFkku dk'rdkjh 

vf/kfu;e] 1955 ds rgr U;k;ky; jktLo vihy izkf/kdkjh] 

guqekux<+ ds fu.kZ; ,oa fMdzh fnukad 14&6&2004 ds fo:) 

izLrqr dh x;h gSA  
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2&   vihy ds laf{kIr rF; bl izdkj gSa fd jsLiksUMsUV @ 

oknhx.k us ,d jktLo okn vihykUV @ izfroknh jkT; ljdkj ds 

fo:) fo}ku mi[k.M vf/kdkjh] Hkknjk ds le{k izLrqr dj 

fuosnu fd;k fd fookfnr Hkwfe pd uEcj&6 ckjkuh ds eq- 

uEcj&30 ds fdyk uEcj&1 ls 10 dh 10 ch?kk] eq- uEcj&32 

ds fdyk uEcj&14 ls 17 dh 4 ch?kk] fdyk uEcj&24] 25 dh 

2 ch?kk dqy 16 ch?kk ;kuh 4-048 gSDVs;j rFkkk pd uEcj&2 

,e-,l-vkj- ds eq- ua- 63 ds fdyk uEcj&1] 10] 11 o 20 

dh 4 ch?kk ij yxkrkj mlds firk ds le; ls dCtk dk'r pyk 

vk jgk gS ,oa jktLo fjdkMZ esa mDr Hkwfe oknhx.k dh xSj 

[kkrsnkjh esa ntZ gS] oknhx.k us dbZ ckj izkFkZuk i= izLrqr fd;s 

fdUrq [kkrsnkjh esa ntZ ugha dhA bl ij oknh us jkT; ljdkj dks 

/kkjk&80 tk-nh- dk uksfVl nsdj [kkrsnkjh ?kks"k.kk gsrq nkok izLrqr 

fd;k ,oa okn dks fMdzh djus dk fuosnu fd;kA fo}kku mi[k.M 

vf/kdkjh us okn i= dks ntZ jftLVj dj okn ds uksfVl 

izfroknh@vihykUV dks tkjh fd;sA izfroknh@vihykUV us mifLFkr 

gksdj tokcnkok izLrqr dj okn ds dFkuksa dks vLohdkj fd;kA 

mHk;i{kksa dh lk{; ysdj fo}ku mi[k.M vf/kdkjh] Hkknjk us vius 

fu.kZ; o fMdzh fnukad 4&2&2003 }kjk oknh dk nkok lkfcr ugha 

gksus ds ckotwn Hkh fMdzh dj fn;k ftls fo:) vihykUV us fo}ku 

jktLo vihy izkf/kdkjh] guqekux<+ ds le{k vihy izLrqr dhA 

ftUgksaus vius fu.kZ; o fMdzh fnukad 14&6&2008 }kjk fujLr 

dj nhA fo}ku jktLo vihy izkf/kdkjh] guqekukx<+ ds fu.kZ; o 

fMdzh fnukad 14&6&2008 ls O;fFkr gksdj ;g vihy bl 

U;k;ky; ds le{k izLrqr dh x;h gSA  

 

3&   cgl mHk;i{k lquh x;hA 

 

4&  fo}ku vfrfjDr jktdh; vfHkHkk"kd vihykFkhZ us vihy 

eheksa esa vafdr rF;ksa dks nksgjkrs gq;s cgl dh fd vihyk/khu 
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fu.kZ; U;k;] fu;e o fjdkMZ ds foijhr gksus ds dkj.k dkfcy 

fujLruh; gSA fo}ku jktLo vihy izkf/kdkjh] guqekukx<+ us bl 

rF; ij xkSj ugha fd;k fd fookfnr Hkwfe vizkFkhZx.k dh xSj 

[kkrsnkjh esa ntZ Fkh vkSj mls [kkrsnkjh vf/kdkj vkcaVu fu;eksa ds 

rgr gh iznku fd;s tk ldrs gSaA jktLFkku dk'rdkjh vf/kfu;e] 

1955 dh /kkjk&88] 89 ds rgr mUgsa [kkrsnkjh vf/kdkj iznku 

ugha fd;s tk ldrs gSaA vizkFkhZx.k us okn i= esa ;g ugha crk;k 

gS fd mUgsa xSj [kkrsnkjh esa fdl dkj.k ntZ fd;k x;kA lkB o"kZ 

iqjkus dCts ds vk/kkj ij [kkrsnkjh vf/kdkjksa dh ?kks"k.kk dk okn 

izLrqr fd;k x;k Fkk ysfdu laor 2012 ls yxkrkj dCts ds 

lcwr izLrqr ugah fd;s x;s gSaA fopkj.k U;k;ky; us fcuk fof/k 

ekU; dCts ds nkok fMdzh dj xaHkhj =qfV dh gSA fo}ku jktLo 

vihy izkf/kdkjh] guqekukx<+ dks pkfg;s Fkk fd muds le{k izLrqr 

vihy dks Lohdkj dj fof/k fo:) fMdzh dks fujLr djrs] ysfdu 

mUgksasus mi[k.M vf/kdkjh] Hkknjk ds fu.kZ; dks ;Fkkor j[kdj 

xaHkhj =qfV dh gSA vr% vihy Lohdkj dj nksuksa v/khuLFk 

U;k;ky;ksa ds fu.kZ;ksa dks fujLr fd;k tk;sA   

 

5&   fo}ku vfHkHkk"kd jsLiksUMsUV us cgl dk tokc nsrs gq;s 

dFku fd;k fd jktLo fjdkMZ esa mUgsa xSj [kkrsnkj ntZ dj fn;k 

x;k gS tcfd os o"kksZ ls fookfnr vkjkth ij dCts dk'r esa gSA 

l{ke vf/kdkfj;kssa ds le{k [kkrsnkjh vafdr djus ds fy;s dbZ 

ckj fuosnu fd;k Fkk ysfdu mUgksaus vizkFkhZx.k dks [kkrsnkj ntZ 

ugha fd;k blfy;s /kkjk&80 lhihlh dk uksfVl jkT; ljdkj dks 

nsdj l{ke U;k;ky; esa nkok izLrqr fd;k ftls fopkj.k U;k;ky; 

us lgh ekudj nkok fMdzh dj fn;kA fo}ku jktLo vihy 

izkf/kdkjh] guqekux<+ us Hkh ljdkj dh vihy [kkfjt dj 

fof/klEer fu.kZ; ikfjr fd;kk gS ysfdu gLrxr vihy esa dksbZ 
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Bksl o lkjxfHkZr rF;ksa dks izLrqr ugha fd;k gS blfy;s vihy 

dkfcy fujLruh; gSA   

 

6&  geus mHk;i{k ds fo}ku vfHkHkk"kdx.k dh fo}rkiw.kZ cgl 

ij euu fd;kA fof/k ds lqlaxr izko/kkuksa dk v/;;u fd;k rFkk 

lEiw.kZ i=koyh dk vk|ksikar voyksdu fd;kA  

 

7&   nkok o tokcnkok ds vk/kkj ij fopkj.k U;k;ky; us fuEu 

rudh;kr dk;e dh Fkh %& 

 

1& vk;k okn Hkwfe okds pd uEcj&6 ckjkuh eq-ua- 30 ds 

fdyk uEcj&1 ls 10 dh 10 ch?kk] eq-ua- 32 ds fdyk 

uEcj&14 ls 17 dh 4 ch?kk] fdyk uEcj&24&25 dh 2 

ch?kk ftlds 4-048 gSDVs;j rFkk pd uEcj&2 ,e-,l-vkj-

ds- eq-ua- 63 ds fdyk uEcj 1&10&11&20 dh 4 ch?kk 

;kuh 1-012 gSDVs;j dqy nksuksa pdksa dh 20 ch?kk oknhx.k 

ikapksa dh c-fg-c- izR;sd 1@5 Hkkx dh [kkrsnkjh dnheh Hkwfe 

gSA                              -----------oknhx.k 

 

2& vk;k oknhx.k mDr 20 ch?kk [kkrsnkjh dks ihf<+;ksa ls 

vf/kdkj iw.kZ yxkrkj dkfct dk'r gS vkSj mudk dCtk 

eq[kkyQkuk gks pqdk gSA vr% os okn Hkwfe ds [kkrsnkj 

dk'rdkj gSaA                       ------------oknhx.k 

 

3& vuqrks"kA 

 

8&   oknhx.k dk ;g dFku fd fookfnr Hkwfe 20 ch?kk ij 

mudk ihf<+;ksa ls yxkrkj dCtk jgk gS vkSj izfrdwy dCts ds 

vk/kkj ij os [kkrsnkjh vf/kdkj izkIr djus ds vf/kdkjh gSaA rudh 

la[;k&1 o 2 ijLij lEcfU/kr ekudj fopkj.k U;k;ky; us ,d 

lkFk fo'ys"k.k dj nksuksa rufd;ksa dk ,d lkFk fu.kZ; ikfjr fd;k 

gSA nksuksa rufd;ksa dks oknh@vizkFkhZx.kk ds i{k esa lkfcr ekurs 

gq;s fo}ku mi[k.M vf/kdkjh] Hkknjk us nkok fMdzh dj fn;kA 

 



vihy fMdzh@Vh-,-@2004@4034@guqekux<+ 

ljdkj      cuke     uUnjke 

5 

9&  i=koyh esa miyC/k jktLo fjdkMZ izn'kZ&1 tekcUnh laor 

2057 ds vuqlkj eq- uEcj&30 ds fdyk uEcj&1 ls 10] eq-ua-

32 ds fdyk uEcj&14 ls 17 ,oa 24 o 25 fdrk 16 jdck 

4-048 gSDVs;j ij uUnjke] ukSjaxjke] jkefd'ku] dk'khjke] 

j.kohjflag fi- vehpUn cfgLlk cjkcj dkSe tkV lk- ekstklj xSj 

[kkrsnkj vafdr gSA izn'kZ&2 tekcUnh laor 2057 xzke 2 ,e-

,l-vkj- ds eq-ua- 63 ds fdyk uEcj&1] 10] 11] 20 fdrk 4 

jdck 1-012 ij uUnjke] ukSjaxjke] jkefd’ku] dk’khjke] 

j.kohjflag fi- vehpUn dkSe tkV lk- pd ekstklj xSj [kkrsnkj 

ntZ gSA izn’kZ&3 tekcUnh laor 2045&48 xzke 2 ,e-,l-vkj- 

ds eq-ua- 63 esa fdyk uEcj&1] 10] 11 o 20 fdrk 4 jdck 

4 ch?kk ij vizkFkhZx.k xSj [kkrsnkj ds :Ik esa ntZ gSaA izn’kZ&4 

tekcUnh laor 2049 okds xzke 6 ckjkuh ds eq-ua- 30 ds 

fdyk uEcj&1 ls 10] eq-ua- 32 ds fdyk uEcj&14 ls 17] 

24 o 25 fdrk 16 jdck 16 ch?kk ij vizkFkhZx.k xSj [kkrsnkj 

ds :Ik esa ntZ gSA izn’kZ&5 uksfVl  nQk&80 lhihlh o izn’kZ&7 

o 8 jftLVMZ ,-Mh- dh izfr Hkh i=koyh esa layXu gSA izn’kZ&10 

i= dzekad 1852 fnukad 20&8&2002 tokc 80 lhihlh ftyk 

dysDVj] guqekux<+ gS ftlesa dgk x;k gS fd ^^[kkrsnkjh gsrq 

l{ke vf/kdkjh ds le{k vkosnu djsaA** izn’kZ&11 izekf.kr 

izfrfyfi i= dzekad 856 rglhynkj] Hkknjk gS ftlesa vafdr 

fd;k gS ^^okLrs djkus LFkkbZ vykSVA fe- ua- 1148** vafdr gSA 

izfr Li"V ugha gksus ds dkj.k iBuh; ugha gSA 

 

10&  bl izdkj jktLo fjdkMZ ls Li"V gS fd vizkFkhZx.k fookfnr 

Hkwfe ds xSj [kkrsnkj dk’rdkj ntZ gSaA vizkFkhZx.k us ;g ugha 

crk;k gS fd mudh xSj [kkrsnkjh dk vadu fdl rjg o dc 

gqvk gSA laor 2045 ls iwoZ dk dksbZ fjdkMZ i=koyh esa miyC/k 

ugha gSA izn’kZ&11 rglhynkj] Hkknjk ds i= la[;k&856 tks 
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iVokjh gYdk dks fy[kk x;k gS] ds vuqlkj izdj.k vykWVesUV dk 

gSA xSj [kkrsnkjh dk vadu Hkh vkcaVu ds Ik’pkr ukekUrjdj.k 

ntZ gksus ds ckn fd;k tkrk gSA vr% vizkFkhZx.k mDr fookfnr 

Hkwfe ds vkcaVh Fks vkSj vkcaVu ds Ik’pkr muds firk vehpUn dks 

xSj [kkrsnkj ntZ dj fn;k x;k FkkA vehpUn dh e`R;q ds Ik’pkr 

vizkFkhZx.k ds uke mDr vkjkth xSj [kkrsnkjh esa tfj;s fojklru 

bUrdky ntZ dh xbZA bl izdkj ;g Hkyh&Hkkafr Li"V gS fd 

vizkFkhZx.k dks [kkrsnkjh vf/kdkj dsoy vkSj dsoy lacaf/kr vkcaVu 

fu;eksa ds vUrxZr gh iznku fd;s tk ldrs gSaA jktLFkku 

dk’rdkjh vf/kfu;e] 1955 dh /kkjk&88 o 89 ds rgr 

vizkFkhZx.k dks [kkrsnkj ?kksf"kr ugha fd;k tk ldrk gSA ;gh ckr 

80 lhihlh uksfVl ds tokc esa ftyk dysDVj] guqekux<+ us Hkh 

vafdr dh FkhA 

 

11&  vizkFkhZx.k dk ;g dFku fd os ,oa muds iwoZt fookfnr 

vkjkth ij dkfct dk’r Fks vkSj gSaA izfrdwy dCts ds vk/kkj ij 

mUgsa [kkrsnkjh vf/kdkj iznku fd;s tkus pkfg;sA bl laca/k esa 

gekjk fouez er gS fd jktLFkku dk’rdkjh vf/kfu;e] 1955 ds 

vUrxZr izfrdwy dCts ds vk/kkj ij fdlh Hkh O;fDr dks [kkrsnkjh 

vf/kdkj iznku ugha fd;s tk ldrs gSaaA 

 

12& oknhx.k us mDr nkok [kkrsnkjh vf/kdkjksa dh ?kks"k.kk dk 

jktLFkku dk’rdkjh vf/kfu;e] 1955 dh /kkjk&88 ds rgr 

izLrqr fd;k gSA /kkjk&88 ds rgr dsoy mUgha izdj.kksa esa [kkrsnkjh 

iznku dh tk ldrh gS ftuesa jktLFkku dk’rdkjh vf/kfu;e] 

1955 ds ykxw gksus dh frfFk 15&10&1955 ls iwoZ ls yxkrkj 

oS/k dCtk gksA bl izdj.k esa oknhx.k dk fnukad 15&10&1955 

ls iwoZ ls fookfnr Hkwfe ij oS/k dCtk ugha gSA dsoy izfrdwy 

dCtss ds vk/kkj ij [kkrsnkjh vf/kdkj iznku ugha fd;s tk ldrs 
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gSaA ekuuh; jktLFkku mPp U;k;ky; us vkjvkjVh&2017¼2½ 

ist&1139 esa fuEu vfHker izdV fd;k gS %& 

 

         There that no provision in the Rajasthan 

Tenancy Act for conferment of Khatedari rights by 

adverse possession and therefore, no person can claim 

right by way of adverse possession againsts the State 

Government.   

 

 

 

13&   blh izdkj izfrdwy dCts ds vk/kkj ij [kkrsnkjh vf/kdkj 

iznku djus dh fLFkfr ds laca/k esa 5 lnL;h; iw.kZ&ihB dk xBu 

fd;k x;k Fkk ftlus txnh’k cuke lhrkjke izdj.k esa fnukad 

3&6&2011 dks tks fu.kZ; iznku fd;k gS og vkjchts&2011 

ist&387 ij of.kZr gSA bl fu.kZ; esa izfrdwy dCts ds vk/kkj ij 

[kkrsnkjh vf/kdkj iznku djus ds ckjs esa foLr`r foospu fd;k gS 

vkSj fuEu vfHker izdV fd;k gS %& 

 

"77-  In View of what has been discussed above and the legal 

precedents, this Bench answers the questions raised by the 

referring D.Bl in the following manner :- 

(1) Whether the Larger Bench in its judgment 

'Bagga Vs. Surendra Singh' as reported in 1991 

RRD page I has laid down a good law by providing 

for comferment / acquisition of khatedari right on a 

trespasser on the basis of 'adverse possession' vis-a-

vis the provision of the Rajasthan Tenancy Act of 

1955 as a measure of land reform ? 

 

Answer :- In the view of this bench the Larger 

Bench in its judgment 'Bagga Vs. Surendra Singh' as 

reported in 1991 RRD page 1 has not laid down a 

good law because the Rajasthan Tenancy Act does 

not have nay provision to confer tenancy rights to 

the adverse possessor. This bench also infers that 

providing tenancy rights to the adverse possessor is 

a retreating step with regard to land reforms and 

such a conferment of tenancy rights is against the 

basic spirit of this special legislation. 

(2) Whether extinguishment of tenancy right under4 

Section 63 (1) (iv) of the Act of 1955 creates 
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khatedari right in trespasser on the basis of adverse 

possession? 

 

Answer: In the opinion of this bench extinguishment 

of tenancy rights create no khatedari rights in the 

trespasser on the basis of adverse possession? 

 

(3) Whether the Board of Revenue has legislative 

power to lay down a new law for grant of khatedari 

right in addition to and over and above what is 

provided under the Act, as has been done by the 

Larger Bench of this court in 1991 RRD page 1? 

 

Answer: In the opinion of this bench the Board of 

Revenue does not have legislative power to lay 

down a new law for grant of khatedari rights. 

 

(4) Whether the judgment of the Larger Bench as 

reported in RRD page 1 should be revoked/annulled 

in light of the provision of the Act of 1955 and the 

judgment of the Hon'ble Supreme Court of India as 

reported in RLW 2008 (1) RJ page 1101. 

 

Answer: In the opinion of this bench the judgment 

of Larger Bench in Bagga Vs Surendra Singh as 

reported in 1991 RRD page 1 being not a good law, 

deserves to be set aside." 

 

14&    jktLo e.My dh [k.MihB us izdj.k la[;k& vihy 

fMdzh@Vh-,-@2018@449@t;iqj muoku t;iqj fodkl izkf/kdj.k 

cuke jkeckcw 'kekZ o vU; esa Hkh ;gh vfHker izdV fd;k x;k 

FkkA  

 

15&   vr% jktLFkku mPp U;k;ky; o jktLo e.My dh 

iw.kZ&ihB ds fu.kZ;ksa ls ;g Hkyha&Hkkafr fl) gksrk gS fd izfrdwy 

dCts ds vk/kkj ij fdlh Hkh O;fDr dks [kkrsnkjh vf/kdkj izksn~Hkwr 

ugha gksrs gSaA blh vk/kkj ij ;g nkok pyus ;ksX; ugha gSA 

ijh{k.k U;k;ky; us mDr rudh dks izfroknhx.k ds f[kykQ 

fu.khZr djus esa xEHkhj =qfV dkfjr dh gSA    

 

16&  bl izdkj Li"V gS fd vizkFkhZx.k dkss [kkrsnkjh vf/kdkj 

izfrdwy dCts ds vk/kkj ij /kkjk&88] 89 jktLFkku dk’rdkjh 
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vf/kfu;e] 1955 ds vUrxZr iznku ugha fd;s tk ldrs gSaA ftu 

fu;eksa ds rgr Hkwfe dk vkcaVu mUgsa fd;k x;k gS dsoy mUgha 

fu;eksa ds rgr gh [kkrsnkjh vf/kdkj iznku fd;s tk ldrs gSaA 

vr% fopkj.k U;k;ky; dk fu.kZ; fnukad 4&2&2003 fof/k 

fo:) gksus ds dkj.k fujLruh; gSA fo}ku jktLo vihy 

izkf/kdkjh] guqekux<+ dks bl rF; ij /;ku nsuk pkfg;s Fkk fd 

fopkj.k U;k;ky; }kjk ikfjr fMdzh fof/k fo:) Fkh] ysfdu fo}ku 

jktLo vihy izkf/kdkjh] guqekux<+ us ,slk ugha dj xaHkhj =qfV 

dh gSA vr% nksuksa v/khuLFk U;k;ky;ksa ds fu.kZ; rF;ksa o fof/k ds 

fo:) gksus ds dkj.k fujLr fd;s tkus ;ksX; gSA    

 

17&  QyLo:Ik vihy Lohdkj dh tkrh gS rFkk v/khuLFk 

U;k;ky;ksa fo}ku jktLo vihy izkf/kdkjh] guqekux<+ dk fu.kZ; 

fnukad 14&6&2004 ,oa fo}ku mi[k.M vf/kdkjh] Hkknjk dk 

fu.kZ; fnukad 4&2&2003 fujLr fd;s tkrs gSaA  

  

     fu.kZ; [kqys U;k;ky; esa lquk;k x;kA   

 

 

   ¼ gfj 'kadj xks;y ½           ¼ eqds'k dqekj 'kekZ ½ 

        lnL;                     v/;{k 

 

 


