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mifLFkr 

Jh lquhy ikjhd] vfHkHkk"kd izkFkhZA  

Jh ds-ds- iqjksfgr ,oa Jh ewypUn 'kekZ] vfHkHkk"kdx.k vizkFkhZx.kA  

fu.kZ; 

                                  fnukad 30&12&2024 

       ;g fuxjkuh jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 

230 ds vUrxZRk ftyk dysDVj] ikyh }kjk ikfjr vkns'k fnukad 

31&8&2004 ds fo:) izLrqr dh xbZ gSA 

2&  izdj.k ds laf{kIr rF; bl izdkj gSa fd vizkfFkZ;k }kjk fnukad 

11&2&2003 dks rglhynkj] nslwjh ds le{k ,d izkFkZuk&i= izLrqr 

dj fuosnu fd;k fd xzke nslwjh ds [kljk uacj 1020 jdck 0-9 

gsDVs;j ,oa [kljk uacj 1007@3210 jdck 1-26 gsDVs;j vizkfFkZ;k ds 

ifr jkekth ds uke FkhA budh e`R;q ds i'pkr~ vizkfFkZ;k mDr Hkwfe 

dh ,dek= ekfyd gS] ftl ij izkFkhZ ,oa vizkFkhZ la[;k 3 ls 5 rd 

vukf/kdr̀ :i ls dCtk dj vfrdze.k fd;k gSA vizkfFkZ;k }kjk 

izkFkZuk&i= izLrqr dj dCtk fnyk;s tkus dk fuosnu fd;k x;kA 

rglhynkj] nslwjh }kjk vius vkns'k fnukad 13&5&2003 }kjk oknxzLr 

Hkwfe ls izkFkhZ dks csn[ky dj tqekZuk ,oa dCtk vizkFkhZ dks fnyk;s tkus 

dk vkns'k iznku fd;k x;kA rglhynkj] nslwjh }kjk ikfjr vkns'k 

fnukad 13&5&2003 ls O;fFkr gksdj izkFkhZ }kjk v/khuLFk U;k;ky; 

ftyk dysDVj] ikyh ds le{k vihy izLrqr dh xbZA ftyk dysDVj] 

ikyh }kjk vius vkns'k fnukad 31&8&2004 }kjk izkFkhZ }kjk izLrqr 

vihy [kkfjt dj rglhynkj] nslwjh }kjk ikfjr vkns'k fnukad 

13&5&2003 dks ;Fkkor j[kk x;kA ftyk dysDVj] ikyh }kjk ikfjr 

vkns'k fnukad 31&8&2003 ls O;fFkr gksdj izkFkhZ }kjk ;g fuxjkuh 

bl U;k;ky; ds le{k izLrqr dh xbZ gSA  

3&   mHk;i{k ds fo}ku vfHkHkk"kdx.k dh cgl lquh xbZA 

4&   izkFkhZ ds fo}ku vfHkHkk"kdx.k us cgl esa dFku fd;k fd nksuksa 

v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds 

foijhr gSA mudk dFku gS fd izkfFkZ;k }kjk izkFkZuk&i= jktLFkku 

dk'rdkjh vf/kfu;e] 1955 dh /kkjk 183 ch ds rgr~ izLrqr fd;k x;k 

FkkA vizkfFkZ;k dks mDr izkFkZuk&i= esa of.kZr vk/kkjksa dks lkfcr djk;k 

tkuk vko';d FkkA ijUrq v/khuLFk U;k;ky; ds le{k vizkfFkZ;k }kjk 

l 
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nLrkosth lk{; ,oa ekSf[kd lk{; is'k dj izdj.k dks lkfcr ugha 

djk;k x;kA /kkjk 183 ch ds vuqlkj vuqlwfpr tkfr ;k tutkfr ds 

O;fDr dh Hkwfe ij vfrdze.k djus ij csn[kyh dh tk;sxhA blds 

fy, jktLo fjdkMZ esa uke ntZ gksuk gh ugha] cfYd okLrfod] HkkSfrd 

dCtk Hkh ekSds ij gksuk vko';d gSA vizkfFkZ;k eq0 lksuh ;k mlds 

ifr jkekth dk oknxzLr Hkwfe ij dHkh okLrfod HkkSfrd dCtk ugha 

jgk gSA jkekth dks vkoaVu dkxth rkSj ij gqvk gSA okLrfod :i ls 

HkkSfrd dCtk ewfrZ eafnj vUuiw.kkZ guqeku th dk igys ls gh jgk gS 

rFkk Lo;a jkekth }kjk o"kZ 1989 esa eafnj ds i{k esa dCtk lkSai fn;k 

FkkA bl dkj.k mDr Hkwfe vizkfFkZ;k }kjk /kkfjr Hkwfe ugha ekuh tk 

ldrh gSA v/khuLFk U;k;ky; }kjk ikfjr fu.kZ; fof/k fo:) gSA vr% 

fuxjkuh Lohdkj dh tkdj ftyk dysDVj] ikyh }kjk ikfjr fu.kZ; 

fnukad 31&8&2004 ,oa rglhynkj] nslwjh }kjk ikfjr fu.kZ; fnukad 

13&5&2003 fujLr fd;s tkosA mUgksaus vius dFkuksa ds leFkZu esa Mh-

,u-ts- 1998 i`"B 767] vkj-vkj-Vh- 2004 ¼1½ i`"B 19] vkj-vkj-Vh- 

2001¼1½ i`"B 346] vkj-vkj-Mh- 1998 ì"B 349] vkj-vkj-Mh- 1991 ì"B 

164] ,-vkbZ-vkj- 2002] i`"B 204] vkj-vkj-Vh- 2016 i"̀B 235] vkj-vkj-

Vh- 2006 ¼1½ i"̀B 383] vkj-vkj-Mh- 2007 i`"B 10] vkj-vkj-Mh- 2002 

i`"B 623] vkj-vkj-Vh- 2008 ¼1½ i`"B 28 U;kf;d n`"Vkar izLrqr fd,A  

5&  vizkfFkZ;k ds fo}ku vfHkHkk"kd us dFku fd;k fd nksuksa v/khuLFk 

U;k;ky;ksa }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds vuq:i gSA 

mudk ;g Hkh dFku gS fd izkFkhZ fookfnr Hkwfe ij fiNys 25 o"kksZa ls 

vf/kd le; ls dCtk gksuk crk;k gS o nwljh rjQ Hkwfe dks er̀d 

[kkrsnkj jkek }kjk o"kZ 1989 esa nku nsdj gLrkarj.k djus dk dFku 

djrs gSaA ;fn dCtk 25 o"kZ iqjkuk Fkk] rks er̀d jkek ds i{k esa Hkwfe 

dk fu;eu dj [kkrsnkjh nh xbZ] ftldk iklcqd esa bUnzkt gS rks 

mlds fo:) eafnj dh rjQ ls dksbZ dk;Zokgh ugha dh xbZA bl 

dkj.k fopkj.k U;k;ky; ds le{k eafnj dk dCtk 25 o"kZ ls vf/kd 

iqjkuk gksus dk dFku lansgtud gSA izkfFkZ;k us dHkh Hkh ewfrZ eafnj dks 

i{kdkj Hkh ugha cuk;k FkkA /kkjk 42&[k jktLFkku dk'rdkjh 

vf/kfu;e] 1955 ds fo:) o"kZ 1989 esa fd;k x;k gLrkarj.k fdlh Hkh 

lwjr esa ekU; ugha fd;k tk ldrk FkkA /kkjk 183 ch dh laf{kIr tkap 

ls ;g rF; Li"V gS fd vuqlwfpr tkfr ds O;fDr dh [kkrsnkjh Hkwfe 

dks voS/k :i ls dCtk djus ij ,oa vizkFkhZ }kjk fojks/k djus ij ;g 

okndj.k mRiUu gqvk gSA blfy, ckjg o"kZ ls vf/kd le; igys dk 

dCtk izekf.kr ugha gqvk gSA tgka rd /kkjk 183 ch esa ckgj o"kZ dh 

vof/k dk izko/kku gS] og okndj.k iSnk gksus dh fnukad ls x.kuk 
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djus ;ksX; gSA bl izdkj nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; 

fof/klEer gSA vr% izLrqr fuxjkuh [kkfjt dh tkosA  

6&   geus mHk;i{k ds fo}ku vfHkHkk"kdx.k dh cgl ij euu fd;k 

rFkk v/khuLFk U;k;ky; ds fu.kZ; dk /;kuiwoZd v/;;u fd;kA    

7&   i=koyh ds voyksdu ls Li"V gS fd vizkFkhZ lksuh }kjk fnukad 

11&2&2003 dks rglhynkj] nslwjh ds le{k jktLFkku dk'rdkjh 

vf/kfu;e] 1955 dh /kkjk 183 ch ds rgr~ ,d izkFkZuk&i= izLrqr dj 

fuosnu fd;k fd xzke nslwjh ds [kljk uacj 1020 jdck 0-9 gsDVs;j 

,oa [kljk uacj 1007@3210 jdck 1-26 gsDVs;j vizkfFkZ;k ds ifr 

jkekth ds uke FkhA budh e`R;q ds i'pkr~ vizkfFkZ;k mDr Hkwfe dh 

,dek= ekfyd gS] ftl ij izkFkhZ ,oa vizkFkhZ la[;k 3 ls 5 rd 

vukf/kdr̀ :i ls vkt ls 10&11 fnu iwoZ dCtk dj vfrdze.k fd;k 

gSA vizkfFkZ;k }kjk izkFkZuk&i= izLrqr dj dCtk fnyk;s tkus dk 

fuosnu fd;k x;kA rglhynkj] nslwjh }kjk izdj.k ntZ jftLVj dj 

izkFkhZx.k dks tfj;s lEeu ryc fd;k x;kA izkFkhZ }kjk izkFkZuk&i= dk 

tokc izLrqr dj dFku fd;k fd eafnj dk dCtk vusd o"kksZa ls gSa ,oa 

vizkFkhZ ds ifr ds uke ls xyr vkoaVu gqvk FkkA vr% izkFkZuk&i= 

[kkfjt fd;k tkosA rglhynkj] nslwjh }kjk ckn tkap ,oa lquokbZ 

vius vkns'k fnukad 13&5&2003 }kjk oknxzLr Hkwfe ls izkFkhZ dks 

csn[ky dj dCtk vizkFkhZ dks fnyk;s tkus dk vkns'k iznku fd;k 

x;kA rglhynkj] nslwjh }kjk ikfjr vkns'k fnukad 13&5&2003 ds 

fo:) izkFkhZ }kjk v/khuLFk U;k;ky; ftyk dysDVj] ikyh ds le{k 

vihy izLrqr dh xbZA ftyk dysDVj] ikyh }kjk rglhynkj] nslwjh 

}kjk dh xbZ dk;Zokgh dks fof/klEer ekurs gq, vius vkns'k fnukad 

31&8&2004 }kjk izkFkhZ }kjk izLrqr vihy [kkfjt dj rglhynkj] 

nslwjh }kjk ikfjr vkns'k fnukad 13&5&2003 dks ;Fkkor j[kk x;kA 

jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 183 ¼[k½ esa vuqlwfpr 

tkfr o tutkfr ds [kkrsnkjksa dh Hkwfe ij vU; oxZ ds O;fDr;ksa }kjk 

voS/k :i ls fd;s x;s dCts ls csn[ky dj mUgsa mudh LokfeRo dh 

vkjkth ij iqu% dkfct djkus ds fy, izko/kku gSA gLrxr izdj.k esa 

dksbZ fodz;&i= fu"ikfnr gksuk ugha ik;k tkrk gSA izkfFkZ;k us u rks 

ewfrZ eafnj dks dksbZ i{kdkj gh la;ksftr fd;k x;k gS] u gh v/khuLFk 

U;k;ky; vkSj u gh bl U;k;ky; esa dksbZ izkFkZuk&i= ;k 'kiFk&i= 

izLrqr fd;k gS fd bl vkjkth ls ewfrZ eafnj fdl izdkj ls izHkkfor 

i{kdkj gSA blls Li"V gS fd izkfFkZ;k] tks fd vuqlwfpr tkfr dh 

fo/kok efgyk gS] dh Hkwfe dks gM+ius dk dqiz;kl gS] tks fof/kd 

izko/kkuksa ds foijhr gSA vf/kfu;e dh /kkjk 42 ¼[k½ ds vuqlkj 
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vuqlwfpr tkfr o tutkfr dh Hkwfe vU; oxZ ds O;fDr;ksa ds i{k esa 

cspku] nku o olh;r fd;k tkuk fof/kfo:) gSA vf/kfu;e ds mDr 

izko/kkuksa ds vkyksd esa ,sls izdj.kksa dk laf{kIr dk;Zokgh ds ek/;e ls 

fuLrkj.k fd;k tkdj vuqlwfpr tkfr@tutkfr dks 'kh?kz vuqrks"k 

fnyk;k tkuk gSA gLrxr izdj.k esa vfHkfy[kr [kkrsnkjksa dks 

vuko';d :i ls U;kf;d dk;Zokfg;ksa esa my>k dj mUgsa vius fof/kd 

vf/kdkjksa ls oafpr fd;k x;k gSA tgka rd fe;kn dk iz'u gS] izkfFkZ;k 

us vius vkosnu&i= fnukad 11&2&2003 esa ;g Li"V vafdr fd;k 

x;k gS fd vizkFkhZx.k us yxHkx 8&10 fnu iwoZ vkjkth ij dCtk dj 

pcwrjs dk fuekZ.k dj jgs gSaA bl rF; ls Li"V gS fd izkfFkZ;k dk 

izkFkZuk&i= vof/k ckf/kr ugha gSA tSlk fd ekuuh; jktLFkku mPp 

U;k;ky; us ,l-ch- flfoy fjV fiVh'ku la[;k 6183@2015 ghjk 

cuke ekaxhyky oxSjg esa ikfjr fu.kZ; fnukad 7&2&2018 esa izfrikfnr 

fd;k gS&  

           "The respondents filed a suit under Section 183-B of 

the Rajasthan Tenancy Act, 1955 (for short "the Act of 

1955"). The suit was decreed against the petitioner for 

the reason that he purchased the land from a person 

having unregistered sale deed. The petitioner could have 

claimed his right in absence of the registered sale deed in 

favour of the seller also and, otherwise, the land belongs 

to the Scheduled Caste thus it is not transferable in view 

of Section 42 & 46 of the Act of 1955. The transaction 

was otherwise void thus issue of limitation in 

maintaining the suit has (2 of 2) [CW-6183/2015] been 

dealt with accordingly. 

           It has been held that limitation for filing of the suit 

under Section 183-B of the Act of 1955 is of 12 years. 

The suit was filed immediately when the fact pertaining 

to sale of land came in the knowledge of the plaintiff-

respondents. 

           In view of the aforesaid and taking into consideration 

that there exist concurrent finding of fact by three courts, 

no case is made out to cause interference therein. The 

writ petition is, accordingly, dismissed." 

     blh izdkj ekuuh; jktLFkku mPp U;k;ky; us Mh-ch- Lis'ky 

vihy ¼fjV½ la[;k 642@2004 mxeflag o vU; cuke jktLFkku jkT; 

esa ikfjr fu.kZ; fnukad 7&5&2014 esa fuEu vfHker vafdr fd;k gS&  
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      "Upon hearing the learned counsel for the parties and 

on a consideration of the materials on record, we are of 

the view that the concurrent findings of facts as recorded 

by the learned District Collector, learned Board of 

Revenue and the learned Single Judge, which are borne 

out by the records, do not merit any interference in the 

instant appeal. Section 183-B of the Act on the face of it 

provides protection to a tenant belonging to the 

scheduled caste or scheduled tribe from a trespasser on 

his land by summary ejectment on an application of the 

person entitled to evict such trespasser or a public 

servant authorized by the State Government in that 

regard. Section 183-B mandates that the enquiry 

contemplated is to be of a summary nature, of course, 

after affording a reasonable opportunity of being heard to 

the person alleged to be the trespasser. The analysis of 

the pleaded facts and the documents on record as 

undertaken by the learned District Collector, learned 

Board of Revenue and the learned Single Judge, in our 

view, has been consistent and in right perspective 

attuned to the avowed purpose of Section 183-B. We 

refrain from dilating further in this regard in view of the 

pendency of the suit said to have been instituted by the 

appellants-writ-petitioners. We also make it clear that the 

observations made hereinabove are limited to the aspects 

attendant on the application under section 183-B of the 

Act alone. 

     Be that as it may, we do not find any merit in the 

instant appeal which is accordingly dismissed." 

    ;gka ;g Hkh mYys[kuh; gS fd tks fcUnq fopkj.k U;k;ky; ds 

le{k mBkus gksrs gSa] os f}rh; vihy ds Lrj ij ugha mBk;s tk 

ldrsA nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr vkns'k mudh 

{ks=kf/kdkfjrk esa gksdj fof/klEer gSA jktLFkku dk'rdkjh vf/kfu;e 

1955 dh /kkjk 230 ewyr% bl izdkj gS& 

       "230- Power of the Board to call for cases- The 

Board may call for the record of any cases decided by 

any subordinate  revenue court in which no appeal lies 

either to the Board or to a civil court under section 239 

and if such court appears- 
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(a) to have exercised jurisdictions not vested in it by 

law:or 

(b) to have failed to exercise  jurisdictions so vested :or 

(c) to have acted in the exercise of its  jurisdictions 

illegally or with material irregularity. 

 Board may pass such orders in the cases as it thinks 

fit." 

    mDr izko/kkuksa ds e/;utj vihyh; U;k;ky; ds vkns'k esa 

gesa dksbZ rF;kRed ;k {ks=kf/kdkfjrk laca/kh dksbZ =qfV n`f"Vxkspj 

ugha gksrh gSA nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr vkns'k mudh 

{ks=kf/kdkfjrk esa ikfjr vkns'k gSA ,slh fLFkfr esa mDr vkns'k esa 

fuxjkuh ds ek/;e ls gLr{ksi fd;k tkuk fof/klEer ugha gksus ls 

;g fuxjkuh [kkfjt ;ksX; gSA izkFkhZ ds vf/koDrk }kjk izLrqr 

U;kf;d ǹ"Vkarksa ds rF; gLrxr izdj.k ds rF;ksa ls fHkUu gksus ls 

;gka lgk;d ugha gSA blfy, fuxjkuh ds ek/;e ls gLr{ksi fd;k 

tkuk mfpr izrhr ugha gksrk gSA  

8&  vr% mDr foospu ds QyLo:i ;g fuxjkuh lkjghu gksus ls 

[kkfjt dh tkrh gSA i=koyh ckn dk;Zokgh nkf[ky nQ~rj gksA 

v/khuLFk U;k;ky; dk vfHkys[k ykSVk;k tkosA  

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

       

                                     ¼MkW0 Jo.kdqekj cqudj ½ 

                                             lnL; 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


