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 ----------vihykFkhZ@oknh 

 

cuke 

 

 

1- dtksM iq= cxrkoj xkMjh & e`rd ¼tfj;s dk;eeqdke½ 

 1@1- ,th csok dtksM 

 1@2- ikuh iq=h dtksM 

       &leLr fuoklhx.k xzke jk;ryk rglhy xaxkiqj ftyk  

        HkhyokMk  

2- ukFkq iq= ekaxq xkMjh fuoklh [kk[kh;ksa dk [ksMk rglhy ek.My 

ftyk HkhyokMk 

3- eq- Mkyh iq=h ekaxq xkMjh ifRu jaxyky xkMjh fuoklh 

tksjkojiqjk rglhy ek.My ftyk HkhyokMk 

   -------------izR;FkhZx.k@izfroknhx.k 

 

 

 

[k.M&ihB  

Jh izoh.k xqIrk] lnL; 

Jh jke fuokl tkV] lnL; 

 

 

mifLFkr%& 

 Jh gxkeh yky pkS/kjh] vf/koDrk] vihykFkhZ 

 Jh bZ'oj nsoMk] vf/koDrk] jsLiksMsUV la[;k 2 o 3 

 jsLiksMsUV la[;k 1 ds dk;eeqdke ds fo:) ,drjQk 

 dk;Zokgh  

 

 

fu.kZ; 

fnukad%& --------------------------- 

 

 gLrxr f}rh; vihy jktLFkku dk'rdkjh vf/kfu;e 1955 

dh /kkjk 224 ds vUrxZr Hkw izcU/k vf/kdkjh ,oa insu jktLo 
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vihy izkf/kdkjh] HkhyokMk }kjk ikfjr fu.kZ; o fMdzh fnukad 

18&08&2004 ds fo:) izLrqr dh x;h gSA  

 

2- la{ksi esa izdj.k ds rF; bl izdkj ls gS fd fopkj.k 

U;k;ky; lgk;d ftyk dyDVj HkhyokMk ds le{k jsLiksMsUV 

[kqek@oknh us ,d okn vUrxZr vf/kfu;e dh /kkjk 88] 89] 

92&d ckcr xzke yslok rglhy ek.My fLFkr fookfnr vkjkft;kr 

[kljk la[;k 2566 jdck 8 fcLok] [kljk la[;k 2574 jdck 

13 fcLok o 2597 jdck 1 ch?kk 8 fcLok Hkwfe ds laca/k esa 

izR;FkhZx.k@izfroknhx.k ds fo:) is'k fd;kA mDr okn ds oknh ,oa 

izfroknh la[;k 2 ekaxq ds nsgkUr gks tkus ds dkj.k oknh us fnukad 

07&04&1997 dks ,d izkFkZuk i= vUrxZr vkns'k 22 fu;e 3 

o 4 is'k fd;kA fopkj.k U;k;ky; us mDr izkFkZuk i= ds laca/k esa 

mHk;i{k dh cgl lqudj fu.kZ; fnukad 30&03&2002 }kjk 

fu/kkZfjr le;kof/k esa is'k ugha fd, tkus dks vo/kkfjr djrs gq, 

izkFkZuk i= o oknh ds ewy okn dks vcsV ?kksf"kr djrs gq, [kkfjt 

dj fn;kA mDr fu.kZ; ds fo:) vihykFkhZ@oknh us izFke vihyh; 

U;k;ky; Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh 

HkhyokMk ds le{k vihy is'k dh] ftls mUgksaus vk{ksfir fu.kZ; o 

fMdzh fnukad 18&08&2004 }kjk [kkfjt djrs gq, fopkj.k 

U;k;ky; }kjk ikfjr fu.kZ; o fMdzh dks ;Fkkor j[kkA izFke 

vihyh; U;k;ky; }kjk ikfjr mDr fu.kZ; o fMdzh ls O;fFkr gksdj 

vihykFkhZ@oknh us ;g f}rh; vihy e.My ds le{k is'k dh gSA  

 

3-  geus mHk; i{k ds ;ksX; vf/koDrkx.k dh cgl lquhA  

 

4- ;ksX; vf/koDRkk vihykFkhZ@oknh us viuh cgl esa dgk fd 

muds }kjk fopkj.k U;k;ky; ds le{k fe;kn ls ckf/kr izLrqr 

izkFkZuk i= vUrxZr vkns'k 22 fu;e 3 o 4 gsrq dkfjr foyEc 

dks {kek djus ckcr ;qfDr;qdr ,oa leqfpr dkj.k fn, Fks] ftldk 
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foospu vius fu.kZ; esa ugha djrs gq, fopkj.k U;k;ky; us =qfViw.kZ 

fu.kZ; ikfjr fd;k gSA ;gha ugha mDr =qfViw.kZ fu.kZ; ds fo:) 

vihykFkhZ }kjk izFke vihyh; U;k;ky; ds le{k is'k vihy esa 

vihyh; U;k;ky; us nsjh ckcr is'k fd, x, dkj.kksa dk foospu 

fd, cxSj dsoy ek= rduhdh vk/kkj ij okn ,oa vihy dks 

[kkfjt dj vihykFkhZ dks U;k; ls oafpr fd;k gSA mudk rdZ gS fd 

ekuuh; mPpre U;k;ky; ,oa ekuuh; mPp U;k;ky; }kjk ;g 

er izfrikfnr fd;k x;k gS fd okn dks rduhdh vk/kkj ij [kkfjt 

ugha dj nsjh dks ekQ djrs gq, okfjlku dks vfHkys[k ij ysdj 

okn esa fufgr dkuwuh lkjHkwr fcUnqvksa dks xq.kkoxq.k ij fu.kZ; 

ikfjr fd;k tkuk fof/k lEer gSA mDr rF;kRed ,oa fof/kd 

ifjos'k esa ekeys esa nksuksa v/khuLFk U;k;ky;kas }kjk ikfjr fu.kZ; 

=qfViw.kZ gksus ds dkj.k vikLr fd, tkus ;ksX; gSA vr% izLrqr 

f}rh; vihy esa lkjoku rRo ekStwn gksus ds dkj.k Lohdkj fd, 

tkus ;ksX; gSA vUr esa mUgksaus izLrqr f}rh; vihy Lohdkj dj Hkw 

izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh HkhyokMk }kjk 

ikfjr fu.kZ; o fMdzh fnukad 18&08&2004 rFkk lgk;d ftyk 

dyDVj HkhyokMk }kjk ikfjr fu.kZ; o fMdzh fnukad 30&03&2002 

dks fujLr djrs gq, oknh@vihykFkhZ }kjk izLrqr izkFkZuk i= ckcr 

dk;eeqdke dks Lohdkj dj muds }kjk is'k ewy okn dks xq.kkoxq.k 

ij fuf.kZr djus ckcr lgk;d ftyk dyDVj HkhyokMk dks 

izfriszf"kr fd, tkus dk fuosnu fd;kA 

 

5- ;ksX; vf/koDRkk izR;FkhZx.k@izfroknhx.k us vihykFkhZ }kjk is'k 

gLrxr f}rh; vihy dk fojks/k fd;k rFkk ekeys esa nksuksa 

v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ;ksa dks fof/k lEer gksuk dgk 

gSA mUgksaus  dgk fd jktLo e.My ds le{k is'k fuxjkuh ds 

fopkj.k ds nkSjku gh [kqek dk nsgkUr gks x;k Fkk] bl dkj.k bl 

ckcr tkudkjh e.My ds le{k gh is'k dh tkuh pkfg, FkhA ;gha 

ugha oknh [kqek dk xksniq= ugha gS rFkk mls [kqek ds nsgkUr dh 
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tkudkjh ugha gksuk ekuus ;ksX; ugha gSA mudk vkxs dguk gS fd 

e`rd ds fof/kd okfjlku dks jsdkMZ ij fy, tkus gsrq fu;eksa esa 

le;kof/k 90 fnu izkof/kr gSA vkosnd us oknh ds nsgkUr ds ckn 

yxHkx 6 o"kZ dh vof/k O;rhr gks tkus ij dk;eeqdke dk 

izkFkZuk i= is'k fd;k gS tks fd vR;Ur :Ik ls fe;kn ls ckf/kr 

gSA mudk rdZ gS fd e`rd ds fof/kd okfjlku dks fu/kkZfjr 

le;kof/k esa jsdkMZ ij ugha fy, tkus dh dk;Zokgh ugha fd, tkus 

ds dkj.k oknh dk okn Lor% gh vcsV ekuk tk;sxkA mudk vkxs 

rdZ gS fd oknh us dk;eeqdke izkFkZuk i= esa nsjh dks ekQ djus 

ckcr leqfpr o Bksl dkj.k vafdr ugha fd, gSA mDr leLr 

rF;kRed ,oa fof/kd ifjos'k esa ekeys esa nksuksa v/khuLFk U;k;ky;ksa 

}kjk fn;k x;k fu"d"kZ fof/k lEer gS] ftlesa f}rh; vihy ds 

Lrj ij fdlh izdkj dk gLr{ksi visf{kr ugha gSA vUr esa mUgksaus 

vihykFkhZ }kjk izLrqr f}rh; vihy dks [kkfjt dj vk{ksfir fu.kZ; 

o fMdzh dks ;Fkkor j[ks tkus dk fuosnu fd;kA 

 

6- geus mHk;i{k ds ;ksX; vf/koDrkvksa dh cgl ij euu 

fd;k rFkk v/khuLFk U;k;ky;ksa dh i=koyh dk /;kuiwoZd v/;;u 

,oa ijh{k.k fd;kA  

 

7- i=koyh dk vk|ksikUr voyksdu djus ls Li"V gS fd 

fopkj.k U;k;ky; lgk;d ftyk dyDVj HkhyokMk ds le{k 

jsLiksMsUV [kqek@oknh us ,d okn vUrxZr vf/kfu;e dh /kkjk 88] 

89] 92&d ckcr xzke yslok rglhy ek.My fLFkr fookfnr 

vkjkft;kr [kljk la[;k 2566 jdck 8 fcLok] [kljk la[;k 

2574 jdck 13 fcLok o 2597 jdck 1 ch?kk 8 fcLok Hkwfe ds 

laca/k esa izR;FkhZx.k@izfroknhx.k ds fo:) is'k fd;kA mDr okn ds 

oknh ,oa izfroknh la[;k 2 ekaxq ds nsgkUr gks tkus ds dkj.k oknh 

us fnukad 07&04&1997 dks ,d izkFkZuk i= vUrxZr vkns'k 22 

fu;e 3 o 4 is'k fd;kA fopkj.k U;k;ky; us mDr izkFkZuk i= ds 
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laca/k esa mHk;i{k dh cgl lqudj fu.kZ; fnukad 30&03&2002 

}kjk dk;eeqdke izkFkZuk i= fu/kkZfjr le;kof/k esa is'k ugha fd, 

ds dkj.k izkFkZuk i= o ewy okn dks vcsV ?kksf"kr djrs gq, [kkfjt 

fd;k gSA ftlds fo:) vihykFkhZ@oknh us izFke vihyh; U;k;ky; 

Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh HkhyokMk ds 

le{k vihy is'k dh] ftls mUgksaus vk{ksfir fu.kZ; o fMdzh fnukad 

18&08&2004 }kjk [kkfjt djrs gq, fopkj.k U;k;ky; }kjk 

ikfjr fu.kZ; o fMdzh dks ;Fkkor j[kkA 

 

8- jsdkMZ ls ik;k tkrk gS fd oknh [kqek o izfroknh la[;k 2 

ekaxw ds nsgkUr gks tkus ds dkj.k oknh us vkyksP; izkFkZuk i= 

yxHkx 6 o"kZ dh vof/k O;rhr gks tkus ds mijkUr U;k;ky; ds 

le{k is'k fd;k gSA fLFkfr ;g gS fd oknh dk nsgkUr o"kZ 1991 

esa gks tkus ds ckn dk;eeqdke dh dk;Zokgh gsrq o"kZ 1997 dks 

vkyksP; izkFkZuk i= is'k fd;k gS ftlesa 6 o"kZ dk le; O;rhr 

gqvk gSA 2007 Mh-,u-ts- ¼,l-lh½ ist 367 mUokuh Mk0 xksihukFk 

fiYybZ cuke LVsV vkQ dsjyk o vU; esa ekuuh; U;k;ky; us 

fuEukafdr O;k[;k dh gS%& 

 Limitation Act, 1963- Section 5- Arbitration Act 1940- Section 30- 

Petition for setting aside award- Delay of 3320 days condoned- no satisfactory 

reasons for condoning in ordinate delay given- Delay can not be condoned 

merely on sympathy. 

 bl U;kf;d n`"VkUr ds iSjk 5 esa ;g mYys[k fd;k x;k fd 

"It is well considered principle of law that delay can not be condoned without 

assigning reasonable, satisfactory, sufficient and proper reasons." 

 

9- mDr U;kf;d n`"VkUr dh jks'kuh esa gekjs }kjk vkyksP; 

izkFkZuk i= ds lkFk layXu Hkkjrh; ifjlhek vf/kfu;e] 1963 dh 

/kkjk 5 ds izkFkZuk i= esa mYysf[kr dkj.kksa dk fo'ys"k.k fd;k gSA 

oknh }kjk mYysf[kr dkj.k ln~Hkkoh o fo'okl fd, tkus ;ksX; ugha 

gSA blds foijhr ;g ik;k tkrk gS fd oknh ds uke ukekUrjdj.k 

dh dk;Zokgh rLnhd djkus gsrq izkFkZuk i= is'k fd, tkus ds dkj.k 
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;g Li"Vr;k tkfgj gksrk gS fd U;k;ky; dh dk;Zokgh dh lEiw.kZ 

tkudkjh vkosnd dks FkhA vr% nksuksa v/khuLFk U;k;ky;ksa }kjk 

izkFkZuk i= vUrxZr vkns'k 22 fu;e 3 lhihlh ckcr fn, x, 

fu"d"kZ ls ;g U;k;ky; iw.kZr;k lger gSA  

 

10- f}rh; izfroknh ekaxw ds nsgkUr gks tkus ds dkj.k mlds 

fof/kd okfjlku dks jsdkMZ ij fy, tkus ckcr izkFkZuk i= vkns'k 

22 fu;e 4 lhihlh Hkh e`R;q dh frfFk ls yxHkx 7 o"kZ dh 

vR;Ur nsjh ls U;k;ky; ds le{k is'k fd;k x;k gSA mDr dkfjr 

foyEc dks {kek djus gsrq layXud fe;kn vf/kfu;e ds izkFkZuk i= 

mYysf[kr dkj.k fdlh Hkh n`f"V ls ekuus ;ksX; ugha gSA ;|fi 

jsLiksMsUV dk nsgkUr gksus dh fLFkfr esa U;k;ky; dks lwfpr djus dk 

nkf;Ro jsLiksMsUV dk FkkA fdUrq muds }kjk ,slh dksbZ dk;Zokgh fd;k 

tkuk iznf'kZr ugha gksrk gSA QyLo:Ik izfroknh ekaxw ds nsgkUr ds 

dkj.k okn dks vcsV fu/kkZfjr djus dk fopkj.k U;k;ky; dk 

fu"d"kZ =qfViw.kZ gSA D;ksafd ,d gh izdj.k esa izkFkZuk i= vUrxZr 

vkns'k 22 fu;e 3 lhihlh o vkns'k 22 fu;e 4 lhihlh nksuksa 

,d lkFk is'k fd, tkus dh fLFkfr esa ,d izkFkZuk i= dh jks'kuh 

esa okn vcsV gksus dh fLFkfr esa vU; nwljs izkFkZuk i= ckcr vkns'k 

ikfjr djuk ;k [kkfjt djus dh n'kk esa ewy izdj.k dh dk;Zokgh 

esa dksbZ izHkko ugha gksuk ik;k tkrk gSA oknh dk ewy okn izkFkZuk 

i= vUrxZr vkns'k 22 fu;e 3 lhihlh ds rgr [kkfjt gksus ds 

dkj.k fo/kkf;dk dh Hkkouk ds vuqlkj ewy okn blh vk/kkj ij 

vcsV fu/kkZfjr gks tkrk gSA mDr leLr rF;kRed ,oa fof/kd 

ifjos'k esa ekeys esa nksuksa v/khuLFk U;k;ky;ksa }kjk fn, x, fu"d"kZ 

fof/k ds ifjisz{; essa mfpr izrhr gksrs gSA vr% bl f}rh; vihy esa 

fof/k dk dksbZ mipkj miyC/k ugha gSA ;gha ugha nksuksa v/khuLFk 

U;k;ky;ksa }kjk ikfjr fof/k lEer fu.kZ; dks vU;Fkk fl) djus 

gsrq vihykFkhZx.k us fdUgha uohu rF;ksa dks gekjs le{k izdV ugha 

fd;k gSA vihykFkhZx.k us vihy eheksa esa vlaxr vk/kkjksa dks 
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vfHkofpr djus ds dkj.k mUgasa dksbZ lgk;rk izkIr ugha gks ldrh 

gSA vr% gekjh fouez jk; esa izLrqr f}rh; vihy lkjghu gksus ds 

dkj.k bls vikLr fd;k tkuk U;k;ksfpr izrhr gksrk gSA 

 

11- mDr lEiw.kZ foospu ds vk/kkj ij ;g f}rh; vihy lkjghu 

gksus ds dkj.k [kkfjt dh tkrh gS rFkk Hkw izcU/k vf/kdkjh ,oa insu 

jktLo vihy izkf/kdkjh HkhyokMk }kjk ikfjr fu.kZ; fnukad 

18&08&2004 ,oa lgk;d ftyk dyDVj HkhyokMk }kjk ikfjr 

fu.kZ; o fMdzh fnukad 30&03&2002 dh iqf"V dh tkrh gSA  

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

 

 ¼jke fuokl tkV½                         ¼izoh.k xqIrk½ 

     lnL;                              lnL; 

 

 

 

 

 

 

 

 

 


