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mifLFkr%& 

Jh ts-ds-ikjhd] vf/koDrk izkFkhZ 

lqJh iwtk 'kekZ] vf/koDrk vizkFkhZx.k  

fu.kZ; 

                   fnukad  

1&   ;g fuxjkuh jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 

230 ds rgr mi[k.M vf/kdkjh] fuokbZZ ftyk Vksad ds fu.kZ; fnukad 

3&9&2004 ds fo:) izLrqr dh xbZ gSA 

2&  izdj.k ds laf{kIr rF; bl izdkj gS fd izkFkhZx.k@oknhx.k 

}kjk vizkFkhZx.k@izfroknhx.k ds fo:) v/khuLFk U;k;ky; mi[k.M 

vf/kdkjh] fuokbZ ds le{k jktLFkku dk'rdkjh vf/kfu;e] 1955 dh 

/kkjk 88 ds rgr~ ,d okn xzke f>yk; rglhy fuokbZ fLFkr 

fookfnr vkjkth;kr ckcr~ izLrqr fd;k x;kA okn ds fopkjk/khu 

jgrs vizkFkhZ@izfroknh }kjk fnukad 6&11&2001 dks ,d izkFkZuk&i= 

crkSj izkjfEHkd vkifÙk is'k dj xzke iapk;r dh i=koyh esa 'kkfey 

nLrkostksa ;k mudh izekf.kr izfr;ksa ij izn'kZ ugha Mkys tkus dk 

fuosnu fd;k x;kA izkFkhZ@oknh }kjk fnukad 30&8&2002 dks ,d 

izkFkZuk&i= izLrqr dj xzke iapk;r ds fjdkMZ esa layXu izfr;ksa ds 

ckjs esa lsds.Mjh ,sohMsUl is'k djus dk volj fn;s tkus dk fuosnu 

fd;k x;kA v/khuLFk U;k;ky; mi[k.M vf/kdkjh] fuokbZ }kjk vius 

vkns'k fnukad 3&9&2004 }kjk vizkFkhZ@izfroknh }kjk izLrqr 

izkFkZuk&i= fnukad 6&11&2001 Lohdkj fd;k tkdj izkFkhZ@oknh 

}kjk izLrqr izkFkZuk&i= fnukad 30&8&2002 fujLr djrs gq, udy 

ls udy dh lsds.Mjh lk{; ds :i esa btktr ugha fn;s tkus ,oa 

bu ij izn'kZ ugha Mkys tkus dk vkns'k iznku fd;k x;kA v/khuLFk 

U;k;ky; }kjk ikfjr vkns'k fnukad 3&9&2004 ls O;fFkr gksdj 

izkFkhZ }kjk ;g fuxjkuh bl U;k;ky; ds le{k izLrqr dh xbZ gSA   

3&  izkFkhZx.k ds fo}ku vfHkHkk"kd us cgl izLrqr dj dFku fd;k 

fd v/khuLFk U;k;ky; }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds 
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foijhr gSA mudk dFku gS fd U;k;fgr esa xzke iapk;r] f>yk; ls 

izkIr nLrkost dh Nk;k izfr;ksa dks fjdkMZ ij fy;k tkuk vR;f/kd 

vko';d gS rFkk izkFkhZx.k }kjk izLrqr nLrkost dks crkSj lSds.Mjh 

,sohMsUl ds :i esa is'k djus ,oa izn'kZ ekdZ ntZ fd;s tkus dk 

vkns'k iznku fd;k tkuk vR;f/kd vko';d gSA tc xzke iapk;r ds 

;gka ij iwoZ esa tks vly iV~Vk rFkk nLrkost izLrqr fd;s x;s Fks] 

mlds i'pkr~ QksVks izfr izLrqr dh xbZ FkhA vly nLrkost xqe gks 

tkus ds dkj.k izkFkhZx.k }kjk xzke iapk;r ls Nk;k izfr dh 

izfrfyfi izkIr dj v/khuLFk U;k;ky; esa izLrqr dh xbZ Fkh] blfy, 

;g nLrkost fjdkMZ ij fy;s tkdj bu ij izn'kZ ekdZ fd;k tkuk 

vko';d FkkA fQj Hkh v/khuLFk U;k;ky; }kjk fookfnr vkns'k 

ikfjr dj =qfV dkfjr dh gSA vr% fuxjkuh Lohdkj dh tkdj 

mi[k.M vf/kdkjh] fuokbZ }kjk ikfjr vkns'k fnukad 3&9&2004 

fujLr fd;k tkdj izkFkhZx.k@oknhx.k }kjk izLrqr izkFkZuk&i= 

fnukad 30&8&2002 dks Lohdkj fd;k tkdj vizkFkhZx.k@ 

izfroknhx.k }kjk izLrqr&i= dks fujLr fd;k tkosA mUgksaus vius 

dFku ds leFkZu esa tujy flfoy :Yl 1986 ds fu;e 242] 

Hkkjrh; lk{; vf/kfu;e dh /kkjk 58] 60] vkj-ch-ts- 2019 i`"B 336] 

Mh-,u-ts- 2009¼3½ jkt0 i`"B 1536] vkj-vkj-Mh- 2012 i"̀B 597] 

U;kf;d ǹ"Vkar izLrqr fd, A  

4& vizkFkhZx.k ds fo}ku vfHkHkk"kd us dFku fd;k fd v/khuLFk 

U;k;ky; }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds vuq:i gSA 

mudk dFku gS fd izkFkhZ@oknh }kjk izLrqr nLrkost iV~Vk o vU; 

nLrkost udy dh udy gS] tks lk{; esa xzg.k ;ksX; u gksus ds 

dkj.k ml ij izn'kZ ugha Mkyk tk ldrk gSA xzke iapk;r dh ewy 

i=koyh esa Hkh vly nLrkost ugha gS rFkk izekf.kr izfrfyfi 'kkfey 

gSA fof/k ds vuqlkj xzke iapk;r dks udy dh udy nsus dk dksbZ 

vf/kdkj ugha gSA udy dh udy ij fof/k vuqlkj izn'kZ ugha Mkyk 

tk ldrk gSA mudk ;g dFku gS fd nLrkost xqe gksus dh rkjh[k 

esa lu~ 1959 vafdr dh gSA tcfd nLrkost QthZ gksus dkj.k 

izkFkhZ@oknh us is'k ugha fd;k gSA bl izdkj v/khuLFk U;k;ky; 

}kjk ikfjr fu.kZ; fof/klEer gSA vr% izLrqr fuxjkuh [kkfjt dh 

tkosA  
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5&    geus mHk; i{k ds fo}ku vf/koDrkx.k dh cgl ij euu 

fd;k rFkk i=koyh dk vk|ksikUr voyksdu fd;kA  

6&  gLrxr izdj.k esa izkFkhZ@oknh }kjk lgk;d dysDVj Vksad ds 

le{k ,d nkok ?kks"k.kk  ,oa bUnzkt nq:Lrh dk xqe'kqnk iV~Vs ds 

vk/kkj ij fnukad 10&6&96 dks izLrqr fd;k A mDr nkos dk 

tckonkok vizkFkhZ }kjk fnukad 3&12&96 dks fn;k x;k A fnukad 

6&11&2001 dks vizkFkhZ }kjk xzke iapk;r }kjk nLrkost dh udy 

dks udy dks izn'kZ ugha Mkys tkus ckcr izkFkZuk&i= izLrqr fd;k A 

gLrxr izdj.k esa eq[; fookn dk fcUnq xzke iapk;r }kjk iV~Vs dh 

udy dh udy dks lSd.Mjh ,ohMsUl esa fy, tkus dk iz'u gS 

Abl laca/k esa ge Hkkjrh; lk{; vf/kfu;e] 1872 dh /kkjk 61 ]62] 

63] 64 ,oa 65 dk voyksdu djuk lehphu le>rs gS& 

61. Proof of contents of documents 

The contents of documents may be proved either by primary or 

by secondary evidence. 

62. Primary evidence 

Primary evidence means the documents itself produced for the 

inspection of the Court. 

  

Explanation 1—Where a document is executed in several 

parts, each part is primary evidence of the document : 

Where a document is executed in counterpart, each counterpart 

being executed by one or some of the parties only, each 

counterpart is primary evidence as against the parties executing 

it. 

  

Explanation 2- Where a number of documents are all made by 

one uniform process, as in the case of printing, lithography, or 

photography, each is primary evidence of the contents of the 

rest ; but, where they are all copies of a common original, they 

are not primary evidence of the contents of the original. 

  

Illustrations 

A person is shown to have been in possession of a number of 

placards, all printed at one time from one original. Any one of 

the placards is primary evidence of the contents of any other, 

but no one of them is primary evidence of the contents of the 

original. 

63. Secondary evidence 

Secondary evidence means and includes— 
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(1) certified copies given under the provisions hereinafter 

contained; 

  

(2) Copies made from the original by mechanical processes 

which in themselves ensure the accuracy of the copy, and 

copies compared with such copies. 

  

(3) copies made from or compared with the original ; 

  

(4) counterparts of documents as against the parties who did 

not execute them; 

  

(5) oral accounts of the contents of a documents given by some 

person who has himself seen it. 

  

Illustration 

  

(a) A photograph of an original is secondary evidence of its 

contents, though the two have not been compared, if it is 

proved that the thing photographed was the original. 

  

(b) A copy compared with a copy of a letter made by a copying 

machine is secondary evidence of the contents of the letter, if it 

is shown that the copy made by the copying machine was made 

from the original. 

  

(c) A copy transcribed from a copy, but afterwards compared 

with the original, is secondary evidence; but he copy not so 

compared is not secondary evidence of the original, although 

the copy from which it was transcribed was compared with the 

original. 

  

(d) Neither an oral account of a copy compared with the 

original, nor an oral account of a photograph or machine copy 

of the original, is secondary evidence of the origin 

64. Proof of documents by primary evidence -- Documents 

must be proved by primary evidence except in the cases 

hereinafter mentioned. 

65. Cases in which secondary evidence relating to 

documents may be given -- Secondary evidence may be given 

of the existence, condition, or contents of a document in the 

following cases : - 

(a) When the original is shown or appears to be in the 

possession or power - of the person against whom the 

document is sought to be proved, or of any person out of reach 

of, or not subject to, the process of the Court, or of any person 

legally bound to produce it, and when, after the  notice  

mentioned in section 66, such person does not produce it, 

(b) When the existence, condition or contents of the 

original have been proved to be admitted in writing by the 

person against whom it is proved or by his representative in 

interest; 

(c) When the original has been destroyed or lost, or when 
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the party offering evidence of its contents cannot, for any other 

reason not arising from his own default or neglect, produce it in 

reasonable time; 

(d) When the original is of such a nature as not to be easily 

movable; 

(e) When the original is a public document within the 

meaning of section 74; 

(f) When  the original is a document of which a certified 

copy is permitted by this Act, or by any other law in force in 

India to be given in evidence. 

(g) When the originals consist of numberous accounts or 

other documents which cannot conveniently be examined in 

Court and the fact to be proved is the general result of the 

whole collection. 

In cases (a), (c) and (d), any secondary evidence of the contents 

of the document is admissible.  

In cases (b), the written admission is admissible. 

In case (e) or (f), a certified copy of the document, but no other 

kind of secondary evidence, is admissible. 

In case (g), evidence may be given as to the general result of 

the documents by any person who has examined them, and 

who is skilled in the examination of such documents. 

 

     lk{; vf/kfu;e ds vuqlkj nLrkost ij fyf[kr dks Primary 

;k Secondary Evidence ls fl) fd;k tk ldrk gSA QksVks izfr 

Secondary evidence dh Js.kh esa vkrh gSA bl laca/k esa xzke 

iapk;r }kjk mDr iV~Vs dh udy tkjh dh gS ,oa gLrk{kfjr gS 

ftl ij vafdr gS fd izfrfyih lgh gS A mDr iV~Vk xzke iapk;r 

}kjk tkjh gksus ls ;g QksVks izfr Secondary evidence dh Js.kh esa 

vkrh gSA bl laca/k esa tujy fu;e ¼flfoy½ 1986 i`"B 56 fu;e 

242 bl izdkj gS& 

242& "A copy of copy may only be granted if the original 

document is not traceble-A Copy of may only be granted if the 

original document is not traceable or is not accessible to the 

applicant for the purpose of obtaining a copy each page of such 

copy shall bear in red ink, the remarks that it is a copy of a 

copy . "  

   bl laca/k esa vkj-vkj-Mh- 2012 i`"B 597 ij ;g vfHker fu/kkZfjr 

fd;k gS fd& 

      "Rajasthan Tenancy Act, Section 230- Revision against 

order of Astt,Collector -Held, learned trail court refused to 

mark exhibit on photo copy of the document produced by the 
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petitioners-When the origibal has been destroyed or lost the 

fact can be considered for allowing secondry evidence -As per 

Section 65 of the Indian Evidence Act, concession can be 

availed when application for secondary evidence is allowed -

Order of Astt.Collector, modified-Petitioners allowed to prove 

the instrument and the trial court directed to mark an exhibit on 

the document -Directions issued," 

 mDr fof/kd izko/kkuksa ds lUnHkZ esa xzke iapk;r }kjk iV~Vs 

dh udy tkjh dh xbZ gS tks Secondary evidence dh Js.kh esa 

vkrh gS A ;gkWa ;g mYys[kuh; gS fd tgkWa ls iV~Vs dh lR;kfir 

izfr ls izfr izkIr dh xbZ gS ogh laLFkk iV~Vk tkjh djrh gS A 

blfy, iV~Vs dh lR;kfir izfr dh izfr dks non traceble dh 

fLFkfr esa secondary evidence ds :i esa fy;k tk ldrk gS A 

fdUrq v/khuLFk U;k;ky; us udy ls udy dks Secondary 

evidence ugha ysdj izkFkhZ }kjk izLrqr izkFkZuk&i= [kkfjt fd;k gS 

tks fof/klEer ugha gksus ls fujLruh; gS A  

7&  mDr foospu ,oa fof/kd izko/kkuksa ds ifjizs{; esa ;g fuxjkuh  

Lohdkj dh tkrh gS A  mi[k.M vf/kdkjh] fuokbZ dk fu.kZ; fnukad 

3&9&2004 fujLr fd;k tkdj izkFkhZ }kjk fnukad 30&9&2002 dks 

izLrqr izkFkZuk&i= ckcr  xzke iapk;r }kjk tkjh iV~Vs dh udy 

dks Secondary evidence esa fy;s tkus dk Lohdkj fd;k tkdj 

izdj.k esa vkxkeh dk;Zokgh gsrq v/khuLFk U;k;ky; dks funsZf'kr 

fd;k tkrk gS A mHk; i{kdkjku mi[k.M vf/kdkjh] fuokbZ ds 

U;k;ky; esa fnukad 1&6&2026 dks mifLFkr gksaos A  

         fu.kZ; [kqys U;k;ky; esa lquk;k x;k A 

 

                                         ¼ jkts'k flag ½ 

                                            lnL; 

 

 


