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U;k;ky; jktLo e.My jktLFkku] vtesj 
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jktLFkku ljdkj tfj, rglhynkj iksdj.k] ftyk 

tSlyesjA   

&vihykaV 

cuke 

 

cyoarjke iq= yqEckjke tkfr fo'uksbZ fuoklh xzke 

[ksrkykbZ] rglhy iksdj.k] ftyk tSlyesjA 

&jsLiksMsaV 

[k.MihB 

   Jh lh0vkj0eh.kk] lnL; 

            Jh jken;ky eh.kk] lnL; 

 mifLFkr%& 

 Jh guqeku izlkn dqukfM;k] mi jktdh;  

    vfHkHkk"kdA 

 Jh th0 ,l0 y[kkor] vf/koDrk jsLiks0A  

 

fu.kZ; 

      fnukad%&15-11-2022 

 

 vihykaV }kjk ;g vihy jktLFkku dk'rdkjh 

vf/kfu;e 1955 dh /kkjk 224 ds varxZr U;k;ky; 

jktLo vihy izkf/kdkjh] ckM+esj }kjk vihy la[;k 

18@2004 esa ikfjr fu.kZ; o fMdzh fnukad 

23&06&2004 ds fo:) izLrqr dh gSaA 
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2& vihy ds la{ksi esa rF; bl izdkj gS fd 

jsLiks0@oknh us ,d jktLo okn varxZr /kkjk 88 

jkt0dk'r0vf/k0 1955 ds rgr jkT; ljdkj ds 

fo:) mi[k.M vf/kdkjh] iksdj.k ds U;k;ky; esa izLrqr 

dj fuosnu fd;k fd vkjkth [kljk uacj 421 jdck 

50 ch?kk xzke [ksrkykbZ rglhy iksdj.k esa fLFkr gS] 

ftl ij oknh ihf<+;ksa ls dkfct dk'r djrs pys vk jgs 

gS ,oa vkt Hkh mldk fujarj dCtk dk'r gS ,oa fnukad 

15-10-1955 dks jkt0dk'r0vf/k0] 1955 izHkko esa 

vkus ds le; ls mldk dCtk dk'r Fkk] bl dkj.k 

mldks fookfnr Hkwfe dk [kkrsnkj dk'rdkj ?kksf"kr fd;k 

tkosA mDr okn dks mi[k.M vf/kdkjh] iksdj.k us vius 

fu.kZ; o fMdzh fnukad 18-07-1983 ds }kjk [kkfjt 

dj fn;k] ftlls O;fFkr gksdj oknh us ,d vihy 

U;k;ky; jktLo vihy izkf/kdkjh] ckM+esj ds le{k 

izLrqr dh] ftls jktLo vihy izkf/kdkjh] ckM+esj }kjk 

vius fu.kZ; ,oa fMdzh fnukad 23-06-2004 ds }kjk 

oknh dk nkok fMdzh dj fn;kA mDr fu.kZ; o fMdzh 

fnukad 23-06-2004 ls O;fFkr gksdj vihykaV us ;g 

vihy e.My ds le{k izLrqr dh gSA 

3& geusa mHk;i{k ds ;ksX; vf/koDRkkx.k dh cgl 

lquhA 

4& vfr0 jktdh; vf/koDrk us vihy eheksa esa vafdr 

rF;ksa dks nksgjkrs gq, dFku fd;k fd jktLo vihy 

izkf/kdkjh] ckM+esj }kjk ikfjr fu.kZ; fnukad 

23&06&2004 U;k;] fu;e ,oa fjdkMZ ds foijhr gksus 

ls dkfcy fujLruh; gSA jktLo vihy vf/kdkjh us bl 

ckr ij xkSj ugha fd;k fd oknh@jsLiks0 dk vkjkth 

eqruktk ij dksbZ HkkSfrd dCtk dk'r ugha Fkk ,oa uk 

gh mlds }kjk vius dCts dks fl) djus gsrq nLrkosth 

lk{; izLrqr fd, FksA bl dkj.k ijh{k.k U;k;ky; us 
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mlds nkos dks lgh :i ls [kkfjt fd;k Fkk fdUrq 

jktLo vihy izkf/kdkjh }kjk jsLiks0 ds nkos dks fMdzh 

djus esa Hkwy dh gSA jktLo vihy izkf/kdkjh us bl ckr 

ij xkSj ugha fd;k fd oknh@jsLiks0 jkt0dk'r0vf/k0 

1955 ds izHkko esa vkus dh frfFk vFkkZr~ laor~ 2012 

ls vius vkidks d`"kd dh gSfl;r ls fl) djus esa 

iw.kZr;k vlQy jgk gS] bl dkj.k tc rd og viuh 

gSfl;r fVusUV dh fl) ugha dj nsrk gS] mls [kkrsnkjh 

vf/kdkj iznku ugha fd, tk ldrs gSa] fdUrq jktLo 

vihy izkf/kdkjh] us bl dkuwuh fcUnq dks utjvankt dj 

fu.kZ; iznku djus esa Hkkjh Hkwy dh gSA jsLiks0@oknh }kjk 

tks ekSf[kd lk{; ds :i esa xokgksa ds c;ku djok, Fks] 

mu xokgksa }kjk vius c;kuksa esa ,slh dksbZ ckr ugha 

dgh] ftlls fd ;g fl) gksrk gks fd oknh crkSj 

dk'rdkj fookfnr Hkwfe ij dkfct gks rFkk os lHkh 

xokg Hkwfe dh igpku rd ugha crk ik, Fks ,oa uk gh 

vko';d ckrksa dk [kqyklk fd;k FkkA bl dkj.k ,sls 

xokgksa ds c;ku ds vk/kkj ij nkok fMdzh ugha fd;k tk 

ldrk gSA jktLo vihy vf/kdkjh us bl ckr ij xkSj 

ugha fd;k fd Hkkjrh; lk{; vf/kfu;e ds vuqlkj Hkh 

lk{; gksrh gS tSlk fd ekuuh; U;k;ky; us vius 

fu.kZ;ksa esa vafdr fd;k gS] fdUrq oknh us viuh gSfl;r 

lkfcr djus ds fy, ,sls xokg ds c;ku ugha djok, 

ftlls fl) gks fd jkt0dk'r0vf/k0]1955 ds iwoZ 

tkxhjnkj }kjk Hkwfe vizkFkhZ dks dk'r gsrq nh gks ,oa 

mDr Hkwfe ij mldk dCtk dk'r pyk vk jgk gksA bl 

dkj.k v/khuLFk U;k;ky; us oknh@jsLiks0 dk nkok fujLr 

djus esa dksbZ fof/kd Hkwy ugha dh Fkh blds ckotwn 

izFke vihyh; U;k;ky;jktLo vihy izkf/kdkjh us fcuk 

fdlh Bksl vk/kkj ds dsoy ek= ekSf[kd lk{; ds vk/kkj 

ij jsLiks0 dk nkok fMdzh djus esa Hkkjh Hkwy dh gSA 

vihyh; U;k;ky; us bl ckr ij xkSj ugha fd;k fd 
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vkjkth eqruktk jktdh; Hkwfe gS ,oa jktLo fjdkMZ esa 

jktdh; Hkwfe ntZ pyh vk jgh gS ,oa jsLiks0 }kjk lu~ 

1955 ls nkok nk;jh ds fnu rd dksbZ mtjnkjh l{ke 

U;k;ky; esa izLrqr ugha dh xbZ FkhA bl dkj.k mlds 

}kjk vc tks nkok izLrqr fd;k x;k gS og vlk/kkj.k 

nsjh ls izLrqr fd;k x;k Fkk ftls ijh{k.k U;k;ky; us 

lgh :i ls fujLr fd;k Fkk fdUrq izFke vihyh; 

U;k;ky; us jsLiks0 ds nkos dks fMdzh djus esa =qfV 

dkfjr dh gSA vr% vihy vihykaV Lohdkj dh tkdj 

jktLo vihy izkf/kdkjh] ckM+esj dk fu.kZ; ,oa fMdzh 

fnukad 23-06-2004 dks fujLr fd;k tkos rFkk 

lgk;d dyDVj] iksdj.k dk fu.kZ; ,oa fMdzh fnukad 

30-09-1994 cgky j[kk tkosaA  

5& fo}ku vf/koDrk jsLiks0 us cgl esa dFku fd;k fd 

fookfnr vkjkth ihf<+;ksa ls jsLiks- ds dCts dk'r esa pyh 

vk jgh gS] fdUrq lsVyesaV deZpkfj;ksa dh xyrh ls ;g 

Hkwfe mudh [kkrsnkjh esa ntZ gksus ls jg xbZA iwoZ esa ;g 

xkao iksdj.k fBdkuk esa vkrk Fkk rFkk tkxhj ds le; 

ls fookfnr vkjkth dk yxku vukt ds dqark ds vk/kkj 

1@6 fgLlk fy;k tkrk FkkA bu lHkh rF;ksa ds vk/kkj 

ij izdj.k jktLFkku mPp U;k;ky; }kjk ekSf[kd lk{; 

,oa ekSdk fLFkfr ds vk/kkj ij iqu% foospu dj fu.kZ; 

djus gsrq fjek.M fd;k x;k Fkk] exj v/kh0U;k;k us 

jktLFkku mPp U;k;ky; }kjk fn, x, funZs'kksa dh 

iw.kZr;k ikyuk ugha dh gSA oknh@orZeku jsLiks- us ijh{k.k 

U;k;ky; ds le{k leqfpr lk{; lcwr ds vk/kkj ij 

viuk nkok fl) dj fn;k x;k Fkk] exj ijh{k.k 

U;k;k0 us oknh@jsLiks- }kjk izLrqr lk{;ksa ij fo'okl 

ugha fd, tkus dk dksbZ dkj.k ,oa vk/kkj izdV ugha 

fd;kA fookfnr vkjkth ij jsLiks0 dk ihf<+;ksa ls dCtk 

pyk vk jgk gSA mlds firk dh [kkrsnkjh dh Hkwfe jkT; 
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ljdkj }kjk lsuk foHkkx dh QhYM Qk;fjax jsat gsrq 

vf/kxzfgr dh xbZ Fkh vkSj eqvkots ds rgr jkT; 

ljdkj ds vkns'k dzekad 1 ¼1½ jsosU;q ¼ch½@67 fnukad 

19 tuojh 1968 ds vuqlkj jsLiks- xzke [ksrksykbZ ds 

[kljk la[;k 421 jdck 50 ch?kk Hkwfe ds [kkrsnkjh 

vf/kdkj izkIr djus dk vf/kdkjh gSA bl ckcr~ jsLiks0 

}kjk nLrkost fjdkMZ ij ysus ckcr~ izkFkZuk i= vkns'k 6 

fu;e 17 lhihlh is'k fd;k Fkk] fdUrq v/kh0U;k;k0 us 

mDr nLrkost dks lk{; esa xzg.k djus ls badkj dj 

fn;kA jsLiks- us ekSf[kd lk{; ds :i esa Lo;a vius 

rFkk xokg vtqZujke] Hkh[kkjke] gjpan o byenhu ds 

c;ku djok, rFkk nLrkosth lk{; is'k fd,A ekSf[kd 

lk{; esa lHkh xokgksa }kjk fookfnr vkjkth ij jsLiks- dk 

dnheh iq'rSuh dCtk dk'r gksuk tkfgj fd;k gSA cgl 

esa ;g Hkh dFku fd;k fd /kkjk 8 jkt0dk'r0vf/k0 

1955 ds rgr [kkrsnkjh vf/kdkjksa dh ?kks"k.kk dk okn 

izLrqr djus dh dksbZ le; lhek fu/kkZfjr ugha gS A 

izFke vihyh; U;k;ky; us izR;sd rudh ij viuk 

Li"V foospu] fo'ys"k.k dj oknh@jsLiks0 dk okn fMdh 

fd;k gS tks fof/klEer~ fu.kZ; o fMdzh gS A vr% vihy 

vihykaV [kkfjt dh tkosaA  

6& geuasa mHk;i{k ds fo}ku vfHkHkk"kdx.k dh 

fo}rkiw.kZ cgl ij euu fd;k A fof/k ds lqlaxr 

izko/kkuksa dk v/;;u fd;k rFkk laiw.kZ i=koyh dk 

vk|ksikar voyksdu fd;k A  

7& i=koyh ds voyksdu ls tkfgj gS fd vihyh; 

U;k;ky; }kjk xokgku ds lk{; ds vk/kkj ij vihy 

Lohdkj dh xbZ rFkk v/khuLFk U;k;ky; dk fu.kZ; 

vikLr dj oknhx.k dk okn fMdzh fd;k x;k gSA 

ekuuh; mPp U;k;ky; }kjk bl izdj.k esa vius fu.kZ; 

fnukad 30-07-1990 esa ;g funsZ'k fn, x, Fks fd 
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^^That evidence consistent of two kinds, namely, oral or the 

documentary evidence, oral evidence is dealt in chapter ¼4½ 

of the act 1872 and the documentary evidence has been 

mentioned in chapter ¼5½ of the act 1872. Therefore, it is 

wrong to say that the matter cannot be decided on the basis 

of the oral evidence. It is a different matter that the oral 

evidence led by the petitioner may not be accepted by the 

trial court for good reasons, but to say that no documentary 

evidence has been led, therefore all the oral evidence is to 

be rejected and the decree passed by the competent 

Revenue Court is to be set aside, is wholly erroneous.** 

izdj.k esa eq[; fcUnq ;g fofu'p; gksuk gS fd 

fooknxzLr vkjkth ij oknhx.k dk dCtk dk'r fujarj 

jgk gS rFkk ftldh iqf"V oknhx.k }kjk vius ekSf[kd ,oa 

nLrkosth lk{;ksa ls djk;h xbZ gSA 

8& v/khuLFk U;k;ky; dh i=koyh esa layXu 

nLrkostkr~ ftudk fooj.k muds }kjk vius vkns'k fnukad 

30-09-1994 ds ist uacj 5 esa fd;k x;k gSA mudk 

voyksdu vihyh; U;k;ky; }kjk fu.kZ; ikfjr djrs 

le; fd;k tkuk ugha ik;k tkrk gSA pwafd tks fjdkMZ 

miyC/k gS mldk ifj'khyu dj ;g vfHker izdV djuk 

visf{kr Fkk fd og oknh ds okn ds dze esa D;k fLFkfr 

Li"V djrk gSA blh izdkj xokgku esa ek= rhu xokg 

ds c;ku ij ;g fu"d"kZ fudky ysuk fd oknh dk 

fookfnr Hkwfe ij dCtk dk'r ihf<+;ksa ls pyk vk jgk gS 

tcfd xokg vtqZujke] Hkh[kkjke] gjpan ,oa oknh cyoar 

dh mez dze'k% 50 o"kZ] 42 o"kZ] 45 o"kZ ,oa 55 o"kZ 

Fkh] tks fd nkok nk;jh ds le; vFkkZr~ tqykbZ] 1982 

dks yxHkx 20&25 o"kZ ds gksrs gSa] tks ihf<+;ksa ls dCtk 
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gksus dh ckr dh rkbZn ugha dj ldrs gSaA blh izdkj 

xokg gjpan dk ftjg esa dFku gS fd nkok nk;jh ls 

5&6 o"kZ iwoZ dCtk fd;k FkkA blds vfrfjDr oknh dks 

iwoZ esa 200 ch?kk Hkwfe feyuk ukekardj.k la[;k 267 

fnukad 01-10-1982 ls izekf.kr gS tcfd ;g tehu 

crkSj jktLo fjdkMZ vyx&vyx uke ls pyh vk jgh 

gSA mijksDr rF;ksa dh vuns[kh fo}ku jktLo vihy 

vf/kdkjh }kjk fd;k tkuk ik;k tkrk gSA ;gka ;g Hkh 

mYys[kuh; gS fd vkj0vkj0Mh0 2002 ist 260 ds 

vuqlkj Hkwfe iSr`d gksus dh izfof"V ds vHkko esa dsoy 

ekSf[kd lk[; ls Hkh vizekf.kr izfrdwy dCts ds vk/kkj 

ij [kkrsnkjh ?kks"k.kk dk nkok ugha yk;k tk ldrk gS A  

9& lkjka'kr% fooknxzLr Hkwfe dk ek= dqN le; ij 

vfrdzeh jgk gS] ekuuh; jktLo e.My dh [k.MihB ds 

vkj0vkj0Vh0 2021 ist 67 esa ;g er izdV fd;k 

gS fd vfrdzeh [kkrsnkjh vf/kdkj izkIr djus dk gdnkj 

ugha gS A vkj0vkj0Vh0 2021 ¼1½ ist 362 ds 

vuqlkj ;g Hkh vfHkfu/kkZfjr fd;k gS fd jkT; ds uke 

dh Hkwfe ;kfu jdck jkt dh Hkwfe ij [kkrsnkjh vf/kdkjksa 

dh ?kks"k.kk dk okn ugha yk;k tk ldrk gS A  

10& nwljk izLrqr izdj.k esa oknh }kjk cankscLr ds le; 

ls dCts ds vk/kkj ij gh [kkrsnkjh dh ?kks"k.kk pkgh gS A 

bl ekeysa esa fofHkUu U;kf;d fu.kZ;ksa ls ;g Li"V gS 

fd cankscLr ds nkSjku foHkkx }kjk fd;s x;s la'kks/kuksa ds 

fy, gh ?kks"k.kk dk okn yk;k tk ldrk gS A ;fn 

nLrkostksa esa dksbZ la'kks/ku ugha gqvk gS rks dksbZ jkgr 

ugha nh tk ldrh gS A ekuuh; jktLo e.My dh 

[k.MihB us vkj0vkj0Vh0 2018 ist 352 ds vuqlkj 

;g Hkh vfHkfu/kkZfjr fd;k gS fd [kljk fxjnkojh fjdkMZ 

vkWQ jkbZVl ugha gS] blfy;s buds vk/kkj ij [kkrsnkjh 

vf/kdkjh iznku ugha fd, tk ldrs gS A 
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11& ifj.kker~ vihy vihykaV Lohdkj dh tkrh gS rFkk 

jktLo vihy izkf/kdkjh] ckM+esj }kjk vihy la[;k 

18@2004 esa ikfjr fu.kZ; o fMdzh fnukad 23-06-

2004 fujLr fd;k tkrk gS rFkk mi[k.M vf/kdkjh] 

iksdj.k }kjk ikfjr fu.kZ; o fMdzh fnukad 30-09-1994 

dks cgky fd;k tkrk gS A  

10& i=koyh QSly 'kqekj gksdj ckn rkehy rdehy 

nkf[ky n¶rj dh tkos A 

 fu.kZ; [kqys U;k;ky; esa lquk;k x;k A  

 

¼jken;ky eh.kk½               ¼lh0vkj0eh.kk½ 

   lnL;             lnL; 

    


