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U;k;ky; jktLo e.My jktLFkku] vtesj 

 

vihy@fMdzh@Vh,@4428@2004@ckWalokM+k  

 

Jhefr foByh ifRu Lo0Jh ’kaHkqM+k Hkhy fuoklh xzke VkeVh;k etjk xkjh;k 

iVokj gYdk VkeVh;k rglhy o ftyk ckWalokM+kA 

 

 

vihyk.V 

 

cuke 

 

1& Jh /kuth  

2& Jh csy th 

  iq= gehjk xzke VkeVh;k etjk xkjh;k iVokj gYdk VkeVh;k rglhy o  

  ftyk ckWalokM+kA 

3& jktLFkku ljdkj tfj, rglhynkj] ckWalokM+kA  

 

    

       jsLiksMs.V~l 

 

 

 

 [k.MihB 

Jh lqjsUnz dqekj iqjksfgr] lnL; 

MkW0 Jo.kdqekj cqudj] lnL; 

 

 

mifLFkr  

Jh ,l-ds-’kekZ]vfHkHkk"kdx.k vihyk.V 

Jh ,l-,y-pkS/kjh] jktdh; vfHkHkk"kd jsLiksMs.V~l  

jsLiksMs.V la[;k 1 o 2 ckotwn lwpuk vuqifLFkr A  

 

 

fu.kZ; 

                                       

                                    fnukad % 27&5&2022 

 gLrxr vihy jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 

224 ds vUrxZr Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] 

mn;iqj dSEi dksVZ] ckWalokM+k }kjk ikfjr fu.kZ; fnukad 20&8&2004 ds 

fo:) izLrqr dh xbZ gSA  

      

2&   la{ksi esa izdj.k ds rF; bl izdkj gSa fd fopkj.k U;k;ky; ds 

le{k jsLiksMs.V la[;k 1 o 2 us ,d caVokjs dk okn jktLFkku dk’rdkjh 

vf/kfu;e dh /kkjk 53 ds rgr izLrqr dj dFku fd;k fd xzke VkeVh;k 

rglhy o ftyk ckWalokM+k esa fLFkr vkjkth uacj 553 jdck 16 ch?kk 7 
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fcLok] 756@552 jdck 3 ch?kk 11 fcLok dqy fdrk 2 jdck 19 ch?kk 

18 fcLok mudh la;qDr [kkrsnkjh dh Hkwfe gSA ftUgksaus vkil esa le>kSRkk 

dj j[kk gS ,oa blh vuqlkj caVokjk djus dk fuosnu fd;k A mi[k.M 

vf/kdkjh us vius vkns'k fnukad 28&11&2002 }kjk mHk; i{k dh cgl 

lquus ds ckn okn fMdzh fd;k ,oa vafre fMdzh tkjh dj nh A mi[k.M 

vf/kdkjh ds mDr vkns’k ds fo:) vihykFkhZ }kjk izFke vihy jktLo 

vihy izkf/kdkjh] mn;iqj ds le{k izLrqr dh ftUgksaus vius fu.kZ; fnukad 

20&8&2004 ls vihy [kkfjt dj nh A jktLo vihy izkf/kdkjh ds mDr 

fu.kZ; ls O;fFkr gksdj ;g f}rh; vihy bl U;k;ky; esa izLrqr dh xbZ 

gSA   

3&  geus mHk; i{k ds fo}ku vf/koDrkx.k dh cgl lquh A  

 

4& fo}ku vfHkHkk"kd vihyk.V us rdZ fn;k fd nksuksa v/khuLFk 

U;k;ky;ksa }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds foijhr gksus ls 

fujLr ;ksX; gS A mudk dFku gS fd vihyk.V dk oknxzLr Hkwfe esa 1@3 

fgLlk gS ,oa vihyk.V jsLiksMs.V gehjk ds xksn xbZ FkhA ,slh fLFkfr esa 

gehjk ds QkSr gksus ij jsLiksMs.V dks 1@2&1@2 fglls dh fMdzh izkIr djus 

dk dksbZ vf/kdkj ugha FkkA fopkj.k U;k;ky; }kjk izkjafHkd fMdzh Hkh ikfjr 

ugha dh xbZ FkhA fopkj.k U;k;ky; us lh/ks gh vafre fMdzh tkjh dj nh A 

fopkj.k U;k;ky; esa jsLiksMs.V us vihyk.V dks i{kdkj cuk;s fcuk gh 

fMdzh izkIr dh gS tcfd og ,d vko’;d i{kdkj gS A vihyk.V dk 

fooknxzLr Hkwfe ij 12 lky ls Hkh vf/kd dj dCtk gS ,oa dCtk 

eq[kkyQkuk ds vk/kkj ij Hkh oknxzLr Hkwfe ij 1@3 fgLlk gS fdUrq nksuksa 

v/khuLFk U;k;ky;ksa us bl ckr ij xkSj fd, cxSj fu.kZ; ikfjr fd;k gS] 

tks fujLr ;ksX; gSA vr% vihy Lohdkj dj nksuksa v/khuLFk U;k;ky;ksa 

}kjk ikfjr fu.kZ; fujLr dj izdj.k dks fjek.M fd;k tkos rkfd vihyk.V 

dks Hkh viuk i{kdkj j[kus dk volj izkIr gks lds A   

 

5& fo}ku mi jktdh; vfHkHkk"kd jsLiksMs.V us cgl esa rdZ fn;k fd 

nksuksa v/khuLFk U;k;ky;ksa  }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds 

vuq:Ik gS A mudk dFku gS fd jktLo fjdkMZ esa vihyk.V [kkrsnkj ntZ 

ugha gSA tks i{kdkj jktLo fjdkMZ esa lg[kkrsnkj ugha gS] og foHkktu dk 

okn ugha yk ldrk gS A nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; 

leorhZ fu"d"kksZ ij vk/kkfjr gS] ftlesa f}rh; vihy ds Lrj ij gLr{ksi 

dk dksbZ vkSfpR; ugha gS A vr% vihy [kkfjt dh tkosA  
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6& geus mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl ij euu fd;k 

rFkk v/khuLFk U;k;ky;ksa dh i=koyh dk vk|ksikUr voyksdu fd;k A 

 

7&    gLrxr izdj.k jsLiksMs.V la[;k 1 o 2 us ,d okn vUrxZr /kkjk 

53 jktLFkku dk’rdkjh vf/kfu;e] 1955 dk mi[k.M vf/kdkjh] ckWalokM+k 

ds U;k;ky; esa izLrqr fd;k xzke VkeVh;k esa fLFkr fookfnr vkjkth 553 

jdck 16 ch/kk 7 fcLok] 756@552 jdck 3 ch?kk 11 fcLok dqy jdck 

19 ch?kk 18 fcLok ds jsLiksMs.V@oknhx.k la;qDr :Ik ls [kkrsnkj dk’rdkj 

gS o vkilh lgefr ls caVokjk djkuk pkgrs gSaA vr% foHkktu dh fMdzh 

tkjh dh tkos A mDr okn dk tckonkok uk;c rglhynkj] ckWalokMk }kjk 

izLrqr dj dFku fd;k fd ;fn oknhx.k dqy jdcs dk cjkcj fgLls dk 

caVokjk Lohdkj fd;k tkrk gS rks Hkwfe/kkjh gksus ds dkj.k dksbZ vkifRr ugha 

gSA tekcUnh laor 2056 ls 2060 esa mDr [kljk uacjku ij jsLiksMs.V 

/kuth] osyth] firk gehjk Hkhy lk nsg ntZ gS A tekcUnh laor 2049 

ls 2052 esa jsLiksMs.V /kuth] osyth] firk gehjk Hkhy lk nsg ntZ gS A 

bl izdkj ;g fufoZokn gS fd jsLiksMs.V la[;k 1 o 2 jsdkMsZM [kkrsnkj gS 

o nksuksa dh la;qDr fgLlsnkjh gS ftls os vkilh lgefr ls foHkktu djkuk 

pkgrs gS A mi[k.M vf/kdkjh }kjk fnukad 28&11&2002 }kjk vafre 

fMdzh tkjh dj fookfnr Hkwfe dk caVokjk dj rjehe djus ds vkns’k fn,A 

mi[k.M vf/kdkjh ds vkns’k fnukad 28&1172002 ds fo:) ,d vtuch 

O;fDr vihyk.V }kjk izFke vihy jktLo vihy izkf/kdkjh ds ;gkWa izLrqr 

dh xbZ] ftls muds }kjk mHk; i{kksa dh cgl lquus ds ckn vius fu.kZ; 

fnukad 20&8&2004 }kjk izHkkfor i{kdkj ugha ekuk ,oa fu.kZ; esa 

vafdr fd;k gS fd mUgsa vihy izLrqr djus dh vuqefr ugha nh tk 

ldrhA bl laca/k esa ;g Hkh mYys[kuh; gS fd vihyk.V }kjk iwoZ esa Hkh 

1@3 fgLls gsrq ,d okn izLrqr fd;k Fkk] tks vihyh; U;k;ky; ds Lrj 

rd [kkfjt fd;k tk pqdk gS A vc iqu% mUgha vk/kkjksa ij vihy izLrqr 

dh xbZ ftls jktLo vihy izkf/kdkjh us lHkh nLrkosth lk{;ksa ds vk/kkj 

ij vihy dks [kkfjt fd;k gS A tc ,d ckj v/khuLFk vihyh; U;k;ky; 

}kjk vihyk.V dks izHkkfor i{kdkj ugha ekurs gq, vihy dks [kkfjt dj 

fn;k rks f}rh; vihy ds ek/;e ls ,sls vkns’k esa gLr{ksi dh vko’;drk 

ugha gS A  

mailto:jsLiksMs.V@oknhx.k
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     gLrxr izdj.k esa vihykFkhZ dh fLFkfr ,d vtuch O;fDr 

¼Stranger½ dh gS] ftls f}rh; vihy ds ek/;e ls dksbZ vuqrks"k izkIr 

djus dk vf/kdkj ugha gSA oSls Hkh mlds }kjk iwoZ esa blh [kljk uacjku 

ls lacaf/kr izLrqr okn blh [kkfjt fd;k tk pqdk gS A vihykFkhZ f}rh; 

vihy ds Lrj ij xksn iq=h ds vk/kkj ij ,d vtuch O;fDr ds ek/;e 

ls [kkrsnkjh vf/kdkj izkIr djuk pkgrh gS tcfd blds xksniq=h gksus ckcr 

dksbZ lk{; lcwr u rks v/khuLFk U;k;ky; esa izLrqr fd;k gS u gh bl 

U;k;ky; esa Hkh xksn iq=h gksuk lkfcr fd;k gS A bl izdkj og fgrc) 

;k izHkkfor i{kdkj dh Js.kh esa ugha vkrh gS tks U;k;laxr ugha gS A 

blfy, mldks vihy izLrqr djus dh dksbZ oS/k fLFkfr ¼Locus standi½ ugha 

Fkh ftls jktLo vihy izkf/kdkjh }kjk [kkfjt fd;k tk pqdk gSA tSlk fd 

Mh-,u-ts-2018 i`"B 46 esa ;g er vfHkfu/kkZfjr fd;k gS A blh izdkj 

,-vkbZ-vkj- 2010 ,llh i`"B 2210 ,oa ,-vkbZ-vkj- 2003 i`"B 1989 

esa ;gh fu/kkZfjr fd;k gS fd r`rh; i{kdkj dks vihy izLrqr djus dk 

dksbZ Locus standi  ugha gS A  

 

       CIVIL PROCEDURE CODE, 1908-96- Rajasthan  Tenancy Act, 1955- Sec 

88, 188 –Suit for declaration and permanent injunction -8 bigha land recorded 

less in Khatedari of the plaintiff-Suit dismissed but RAA decreed the suit-Appeal 

by third party- Appeal can be filed by aggrieved person only- No rights of the 

appellant vested in the disputed land- Appellants are not the aggrieved persons-

Held, Appellants have no right to file the appeal and application and appeals are 

dismissed.  

 

      nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr leorhZ fu.kZ; gS ,oa nksuksa 

v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; esa ,slh dksbZ rkfRod =qfV ;k 

vfu;ferrk ugha ikbZ tkrh gS ftlls fd f}rh; vihy ds ek/;e ls ,sls 

fof/klEer vkns'kksa esa gLr{ksi fd;k tk lds A tSlk fd vkj-ch-ts- 2018 

i`"B 215 muokuh Jh pkjHkqtk th cuke ghjknkl ij ;g vfHker 

fu/kkZfjr fd;k gS fd& 

 

   ^^tc v/khuLFk U;k;ky;ksa ds fu.kZ;ksa esa fdlh izdkj dh dkuwuh vFkok 

{ks=kf/kdkj laca/kh =q fV ugha gS] rc f}rh; vihy ds Lrj ij fdlh izdkj 

dk gLr{ksi U;k;ksfpr ugha gS A  
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    blh izdkj vkj-vkj-Mh- 2007 i`"B 587 ij ekuuh; mPp U;k;ky; 

dh fjV ihVh'ku la0 1231@1998 muokuh x.ks'k cuke jktLFkku ljdkj 

o vU; esa Hkh ;gh er vfHkfu/kkZfjr fd;k gS fd & 

          Held, the concurrent findings of fact arrived at by the two courts below 

could not have been interfered with in second appeal by Board of Revenue.  

      vr% mDr U;kf;d n`"Vkarksa ds vkyksd ,oa foospu ds QyLo:Ik 

;g f}rh; vihy lkjghu gksus ls fujLr ;ksX; gSA       

 7&   mDr foospu ds vk/kkj ij ;g f}rh; vihy [kkfjt dh tkrh gSA              

      fu.kZ; [kqys U;k;ky; esa lquk;k x;k A  

 

¼MkW0Jo.k dqekj cqudj                    ¼lqjsUnz dqekj iqjksfgr ½ 

     lnL;                                   lnL;  


