
                                                 

U;k;ky; jktLo e.My jktLFkku vtesj 

 

vihy@ fMdzh@Vh ,@46@2004@lokbZek/kksiqj    

 

1- JhpUn 2-ikaP;k 3-yksgM;k 4- dUgS;k filjku tUlh tkfr 

eh.kk  fuoklh tLVkuk rglhy cksyh ftyk lokbZek/kksiqj  

 vihykFkhZ  

cuke 

1- ?khLk;k iq= ekax;k  

2- gtkjh iq= ekax;k  

3- ijlknh iq= ikap;k 

4- gfjds'k iq= yksgM;k tkfr eh.kk fuoklhx.k tLVkuk  

5- ljdkj tfj;s rglhynkj cksyh  

                                    izR;FkhZx.k  

 

 [k.M ihB 

  Jh eqds'k dqekj 'kekZ] v/;{k 

Jh /kwdyjke dloka lnL; 

 

 

   

mifLFkr 

 

Jh v'kksd vxzoky vfHkHkk"kd vihykFkhZ  

Jh ts-ds-ikjhd vfHkHkk"kd izR;FkhZx.k  

Jh jkds'k vjksMk vfHkHkk"kd izR;FkhZx.k  

 

fu.kZ; 

 

                       fnukad% 24-01-19 

  

1- ;g jktLo vihy izkf/kdkjh lokbZek/kksiqj ds fu.kZ; o 

fMdzh fnuakd 13&11&03 ds fo:) jktLFkku dk'rdkjh 

vf/kfu;e 1955¼la{ksi esa vf/kfu;e½ dh /kkjk 224 ds 

vUrxZr izLrqr dh xbZ gSaA  
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2- izdj.k ds la{ksi esa rF; bl izdkj gSa fd izR;FkhZ la[;k 

1o2 oknhx.k us vihykFkhZx.k o vU; izR;FkhZx.k ds fo:) 

mi ftyk dysDVj cksyh ds U;k;ky; essa ,d okn vf/kfu;e 

dh /kkjk 88 ,oa 188 ds rgr okni= esa vafdr vkjkth  

[kljk uEcj 1520 jdck 1 ch?kk 6foLok ,oa  [kljk uEcj 

1414 jdck 4 ch/kk 13foLok ds ckcr izLrqr fd;kA 

izfroknhx.k dh vksj ls tckc nkok e; dkm.Vj Dyse izLrqr 

fd;kA fopkj.k U;k;ky; us nkok ,oa tckc nkok ds vk/kkj 

ij dqy pkj rudh;kr dk;e dh vkSj vius fu.kZ; fnuakd 

16&8&02ds }kjk nkok oknh fMdzh dj izfroknhx.k dk 

dkm.Vj Dyse [kkfjt dj fn;kA blls O;fFkr gksdj 

vihykFkhZx.k us jktLo vihy izkf/kdkjh lokbZek/kksiqj ds 

U;k;ky; esa vihy izLrqr dh ftUgksaus vius fu.kZ; fnukad 

13&11&03 ls vihy [kkfjt dj nhA blls O;fFkr gksdj 

;g f}rh; vihy e.My ds le{k izLrqr dh xbZ gSA  

3-   mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl lquh xbZA  

4-  vihykFkhZ ds fo}ku vfHkHkk"kd us viuh cgl esa vihy 

eheks esa vafdr rF;ksa dks cgl ds nkSjku nksgjkrs gq;s rdZ 

izLrqr fd;k fd i=koyh lgk;d dysDVj lokbZek/kksiqj ls mi 

ftyk dysDVj cksyh dks VªkUlQj dh xbZ ysfdu mUgsa rkjh[k 

is'kh dh lwpuk ugha fey ikus ls fopkj.k U;k;ky; us 

,drjQk dk;Zokgh dj fu.kZ; ikfjr fd;k gSA izR;FkhZ oknh us 

fnukad 23&9&85dks  bdjkjukek xzke iapk;r ds le{k 

fy[kk Fkk ftls ljiap us rLnhd fd;k gSA mDr bdjkjukes ds 

vk/kkj ij dCtk gekjk gksus ls  LFkkbZ fu"ks/kkKk dk okn 

pyus ;ksX; ugha FkkA gekjs }kjk izLrqr dkm.Vj Dyse tks 

[kkrsnkjh vf/kdkjksa dh ?kks"k.kk ckcr Fkk mlds ckcr Hkh dksbZ 

QkbfUMax vius fu.kZ; esa ugha nh gSA cspku dk bdjkjukek 

fy[kuk Lo;a izR;FkhZ us Lohdkj fd;k gSA blfy;s ge 

[kkrsnkjh vf/kdkjksa dh ?kks"k.kk djkus ds gdnkj gSaA izR;FkhZ us 
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bl  rF; dks Lohdkj fd;k gS fd fiNys 36 lky ls dCtk 

dCtk vihykFkhZ dk gSA dCts ds vHkko essa LFkkbZ fu"ks/kkKk dk 

okn fMdzh ugha fd;k tk ldrkA blfy;s nksuksa v/khuLFk 

U;k;ky;ksa }kjk ikfjr vk{ksfir fu.kZ; fujLr ;ksX; gSaA  

5- izR;FkhZx.k ds fo}ku vfHkHkk"kd us viuh cgl esa crk;k 

fd  izdj.k jktLo vihy izkf/kdkjh lokbZek/kksiqj ds U;k;ky; 

ls fjek.M gksus ij fnuakd 18&10&2000 dks  ntZ jftLVj 

fd;k x;kA fnuakd 23&1&2001dks  izfroknhx.k dks rkehy 

gks pqdh Fkh ysfdu mifLFkr ugha gq;sA rRi'pkr fnuakd 

5&11&01 dks izfroknhx.k ds fo:) ,drjQk dk;Zokgh djus 

ds vkns'k fn;s x;s gSaA fnukad 2&5&2002 dks  izfroknh ds 

vfHkHkk"kd Jh jktdqekj dqehZ mifLFkr gq;s gS vkSj lk{; gsrq 

le; pkgk gS yssfdu ,drjQk dk;Zokgh dks fujLr djkus gsrq 

dksbZ dk;Zokgh ugha dh xbZA bdjkjukek fnuakd 23&9&85 

ij ,d Hkh xokg ds gLrk{kj ugha gSaA QthZ nLrkost ls jgu 

ysuk crk;k ftlds vk/kkj ij izfroknh dks dksbZ gd gkfly 

ugha gksrk gSA ih MCyw&3 yksgM;k ds }kjk dCtk  oknh dk 

ekuk gSA [kljk fxjnkojh ds vk/kkj ij  vihykFkhZ dks 

[kkrsnkj vf/kdkj izkIr ugha gks ldrs gSaA izR;FkhZ oknxzLr 

vkjkth ds jsdkMsZM [kkrsankj dk'rdkj gSaA nksuksa v/khuLFk 

U;k;ky;ksa ds leorhZ fu"d"kZ gSa ftuesa f}rh; vihy ds Lrj 

ij gLr{ksi ugha fd;k tkuk pkfg;sA 

6-  geus cgl ij euu fd;k ,oa i=koyh dk voyksdu 

fd;kA  

7- i=koyh dk vk|ksikUr voyksdu djus ij ;g fLFkfr 

Li"V gksrh gS fd fopkj.k U;k;ky; esa cktnk;jh izkFkZuk i= 

[kkfjt gksus ij mlds fo:) vihy gksus ij jktLo vihy 

izkf/kdkjh }kjk fu.kZ; fnukad 24&3&99 ls izdj.k fopkj.k 

U;k;ky; dks izfrizsf"kr fd;k x;kA fopkj.k U;k;ky; }kjk 

izdj.k dks ntZ jftLVj dj i{kdkjku dks uksfVl tkjh fd;s 
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x;s gSaA vihykFkhZ dks fnukad 30&12&2000 dks mifLFkrf 

gksus ds uksfVl rkehy gq;s gSaA uksfVl ij gLrk{kj Lo;a  

vihykFkhZ  JhpUn ds gSa o vU; ij Hkh uksfVl  dh rkehy  

gqbZ gSA uksfVl rkehy gksus ds ckctwn vihykFkhZ U;k;ky; ds 

le{k mifLFkr ugha gq;s gSaA fnuakd 23&1&2001dks  

izfroknhx.k dks rkehy gks pqdh Fkh ysfdu mifLFkr ugha gq;sA 

rRi'pkr fnuakd 5&11&01 dks izfroknhx.k ds fo:) 

,drjQk dk;Zokgh djus ds vkns'k fn;s x;s gSaA fnukad 

2&5&2002 dks  izfroknh ds vfHkHkk"kd Jh jktdqekj dqehZ 

mifLFkr gq;s gS vkSj lk{; gsrq le; pkgk gSaaA rRi'pkr 

fnukad 12&7&02  o fnukad 26&7&02 dks  odkyrukek 

is'k djus dk le; pkgk gSA fnukad 2&8&02 dks Jh 

jktdqekj dqehZ us odkyrukek is'k fd;k gS vkSj vkxkeh 

is'kh fnuakd 8&8&02 okLrs cgl fu;r dh xbZ gSA  fnukad 

8&8&02 dks  odhy oknh mifLFkr gS ysfdu u rks 

izfroknhx.k mifLFkr gq;s gS vkSj u gh odhy izfroknhx.k 

mifLFkr gq;sA odhy oknh dh ,drjQk cgl lqudj okLrs 

vkns'k fnuakd 16&8&02 fu;r dh xbZ gS vkSj fnukad 

16&8&02dks fu.kZ; ikfjr fd;k x;k gSA tc vfHkHkk"kd 

izfroknhx.k }kjk mifLFkr gksdj odkyrukek is'k djus gsrq 

rhu volj fy;s vkSj  pkSFkh ckj fnukad 2&8&2002 dks 

odkyrukek is'k dj fn;k] mlds ckn fnukad 8&8&02 dks u 

rks izfroknhx.k mifLFkr gq;s vkSj u muds vfHkHkk"kd mifLFkr 

gq;sA ,slh fLFkfr essa U;k;ky; ds ikl ,drjQk esa cgl 

lqudj fu.kZ; ikfjr djus ds vykok vU; dksbZ fodYi 

miyC/k ugha FkkA blds vykok Hkh izfroknhx.k }kjk ,drjQk 

dk;Zokgh dks fujLr djkus gsrq dksbZ dk;Zokgh ugha dh xbZA 

mDr ikfjr ,drjQk vkns'k dks fdlh l{ke U;k;ky; esa 

pqukSrh ugha nh xbZA blfy;s ikfjr mDr ,drjQk vkns'k 

vfUre gks pqdk gSA  
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8- i=koyh esa miyC/k izn'kZ&1tekcUnh lEcr 2038&41 

ds vuqlkj  ?khlk iq= ekaX;k dkSe eh.kk [kkrsnkj ntZ gSA 

izn'kZ&2 [kljk fxjnkojh lEcr 2012&18 ds vuqlkj Hkh 

dCtk izR;FkhZ dk izekf.kr gksrk gSA vihykFkhZ ds dCtsa  dk 

vk/kkj  bdjkjukek fnukad 23&9&85 gS tks vu jftLVMZ o 

vu LVkEiM gS ftldks lk{; esa xzkg; ugha fd;k tk ldrkA  

bl bdjkjukes ls jgu dk rF; izdV gksrk gSA ;fn FkksMh nsj 

ds fy;s izR;FkhZ oknh dh vkjkth dks izfroknh ds jgu Hkh eku 

fy;k tkos rks Hkh jktLFkku dk'rdkjh vf/kfu;e 1955 ykxw 

gksus ds ckn ,sls jgu dh vof/k ikap o"kZ ekuh xbZ gSA ikpa 

o"kZ ds ckn Lor% jgu ls ckxqtk'r gksus dk dkuwu esa 

izko/kku gSA bu lc rF;ksa dks /;ku esa j[krs gq;s fopkj.k 

U;k;ky; us oknh ds okn dks fMdzh djus vkSj  izfroknhx.k ds 

dkm.Vj Dyse dks [kkfjt djus esa dksbZ fof/kd =qfV ugha dh 

gSA fopkj.k U;k;ky; }kjk ikfjr fu.kZ; dh vihyh; 

U;k;ky; }kjk lgh :i ls  iqf"V dh xbZ gSA nksuksa v/khuLFk 

U;k;ky;ksa ds leorhZ fu"d"kZ gSa ftuesa f}rh; vihy ds Lrj 

ij ge gLr{ksi djuk mfpr ugha le>rs gSaA ekuuh; loksZPp 

U;k;ky; us  , vkbZ vkj 1999 ,l lh ist2213 esa ;g 

fl)kUr izfrikfnr fd;k gS fd& 

Second appeal- Relief cannot be granted merely on equitable grounds-

Concurrent  finding of facts however erroneous-Cannot be interfered with. 

RRT 2001 page 883- Rajasthan Tenancy Act1955- Section 224readwith 

Section100,Code of Civil Procedure 1908-Both the lower Courts has  

concurrently on facts  held that the plaintiff is not tenant and he has not 

acquired title by sale deed- Therefore in this cecond appeal unless it is 

found that the  findkigs recorded are illegal or purchase in nuture, till lthen 

this court cannot disturb the concureent findings recorded by  the Court 

below as held in AIR1959S.C.page 57-Hence this second appeal was 

dismissed. 
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9- mijksDr foospu ds vuqlj.k esa vihykFkhZx.k }kjk izLrqr 

vihy lkjghu gksus ls [kkfjt dh tkrh gSA  

      fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  

 

 

  ¼/kwdyjke dloka½                  ¼eqds'k dqekj 'kekZ½ 

      lnL;          v/;{k 

 


