
rkjh[k gqDe gqDe ;k dk;Zokgh bfuf'k;Yltt 

fuxjkuh-@Vh,@4823@2004@xaxkuxj 

jkeLo:Ik cuke fdLrwjh oxSjgk 

uEcj o rkjh[k 

vgdke tks 

bl gqDe dh 

rkehy esa tkjh 

gq, 

  

,dy ihB 

Jh }kjdk yky eh.kk] lnL; 

 

mifLFkr& 

Jh iznhi fo'uksbZ] vf/koDrk] izkFkhZ 

Jh ve`riky flag] vf/koDrk] vizkFkhZ la[;k 1 ls 4 
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fu.kZ; 

fnukad%&18&03&2018 

 

    ;g fuxjkuh jktLFkku dk'rdkjh vf/kfu;e] 

1955 ¼la{ksi esa vf/kfu;e½ dh /kkjk 230 ds 

vUrxZr jktLo vihy izkf/kdkjh Jhxaxkuxj }kjk 

ikfjr vkns'k fnukad 03&8&2004 ds fo:) izLrqr 

dh gSA 

 vkyksP; vkns'kkuqlkj v/khuLFk vihyh; 

U;k;ky; us vihy ds fopkj.k ds nkSjku izkFkhZ i{k 

}kjk izLrqr izkFkZuk i= vUrxZr vkns'k 41 fu;e 

20lhihlh] lifBr /kkjk 96 o 151 lhihlh dks 

[kkfjt fd;k gSA 

 geus mHk;i{k ds fo}ku vf/koDrk dh cgl 

fuxjkuh ds laca/k esa foLrkj ls lquhA 

 izkFkhZ ds fo}ku vf/koDrk us fuxjkuh eheksa esa 

mYysf[kr rF;ksa dks nksgjkrs gq, vk{ksfir vkns'k dks 

fof/k ds foijhr crk;kA mudk dguk gS fd 

jkeLo:Ik jkLrs ls lacaf/kr izdj.k o vihy esa 

vko';d i{kdkj gSA vkxs crk;k fd jkLrs ds izdj.k 

esa fyIr vkjkth fdyk uEcj 1 yxk;r 5 esa ls 

jkLrk Lohd`r djus ds fy, 56 xzkeokfl;ksa ds lkFk 

izkFkZuk izLrqr fd;k x;k gS vkSj mlh izkFkZuk i= ds 

 

pc
bor-seal
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rkjh[k gqDe gqDe ;k dk;Zokgh bfuf'k;Yltt 

fuxjkuh-@Vh,@4823@2004@xaxkuxj 

jkeLo:Ik cuke fdLrwjh oxSjgk 

uEcj o rkjh[k 

vgdke tks 

bl gqDe dh 

rkehy esa tkjh 

gq, 

dze esa rglhynkj ls ekSds dh fjiksVZ o xzke iapk;r 

ls izLrko eaxk;k x;kA mi[k.M vf/kdkjh us viuh 

dk;Zokgh esa xzke iapk;r ds lkFk&lkFk vU; 

xzkeokfl;ksa dks i{kdkj lafLFkr fd;k gS] ftlesa izkFkhZ 

i{kdkj lafLFkr FkkA bl dkj.k izkFkhZ mi[k.M 

vf/kdkjh ds le{k i{kdkj lafLFkr FkkA ijUrq fdLrwjh 

vkfn }kjk is'k vihy esa mls i{kdkj ugha cuk;k 

x;kA vkxs crk;k fd izkFkhZ us gh xzkeokfl;ksa dh 

lqfo/kkFkZ jkLrs dk izkFkZuk i= izLrqr fd;k gSA mudk 

rdZ gS fd ;fn jkLrs ds izdj.k esa izkFkhZ dks i{kdkj 

ugha cuk;k x;k rks vihy dk fu.kZ; izkFkhZ ds 

vfrfjDr xzkeokfl;ksa ds gd Hkh izHkkfor djsxkA mDr 

rF;kRed ifjos'k esa izkFkhZ vihyh; U;k;ky; ds 

le{k fopkjk/khu vihy esa fu;ekuqlkj vko';d 

i{kdkj gS] ftldk i{k lqus fcuk ikfjr fd;k x;k 

fu.kZ; nwf"kr gksxkA mDr rF;kRed ifjos'k esa 

v/khuLFk vihyh; U;k;ky; }kjk ikfjr vkns'k fof/k 

ds izko/kkuksa ds foijhr gksus ds dkj.k [kkfjt gksus 

;ksX; gSA vUr esa mUgksaus fuxjkuh Lohdkj dj jktLo 

vihy izkf/kdkjh Jhxaxkuxj }kjk ikfjr vkns'k fnukad 

03&8&2004 dks fujLr dj vihyh; U;k;ky; ds 

le{k fopkjk/khu vihy la[;k 02@2004 cmuokuh 

fdLrwjh cuke ljiap] xzke iapk;r esa izkFkhZ dks crkSj 

jsLiksMsUV i{k lafLFkr fd, tkus dk fuosnu fd;kA 

 blds foijhr vizkFkhZ la[;k 1 yxk;r 4 ds 

fo}ku vf/koDrk us izkFkhZ }kjk izLrqr gLrxr fuxjkuh 

dk ?kksj fojks/k djrs gq, vk{ksfir vkns'k dks fof/k ds 

izko/kkuksa ds rgr ikfjr gksuk dgk gSA mUgksaus crk;k 
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rkjh[k gqDe gqDe ;k dk;Zokgh bfuf'k;Yltt 

fuxjkuh-@Vh,@4823@2004@xaxkuxj 

jkeLo:Ik cuke fdLrwjh oxSjgk 

uEcj o rkjh[k 

vgdke tks 

bl gqDe dh 

rkehy esa tkjh 

gq, 

fd ;g lgh gS fd izkFkhZ ds vkosnu ij gh jkLrs 

laca/kh izkjfEHkd :Ik ls izdj.k esa fopkj.k fd;k x;k 

FkkA fdUrq izdj.k la[;k 105@2002 esa xzke iapk;r 

o djrkjflag gh i{kdkj Fks rFkk izkFkhZ mDr izdj.k esa 

i{kdkj ugha FkkA mDr izdj.k esa ikfjr fu.kZ; ds 

fo:) fdLrwjh us vihy izLrqr dh gSA mDr vihy 

esa izkFkhZ dks fopkj.k U;k;ky; ds le{k i{kdkj ugha 

gksus ds dkj.k i{kdkj ugha cuk;k x;kA ;g Hkh 

dFku lgh gS fd izdj.k dks vUrj.k djus ckcr 

vkosnu izkFkhZ us gh izLrqr dj fn;k] ysfdu vUrj.k 

izkFkZuk i= dh dk;Zokgh ek= ls fdlh O;fDr dks 

i{kdkj ugha cuk;k tk ldrkA mudk rdZ gS fd 

izkFkhZ us vkyksP; izkFkZuk i= ds leFkZu esa fdlh 

izdkj dk jktLo jsdkMZ dks is'k ugha fd;k gS] ftlds 

vk/kkj ij jkLrs dh Hkwfe ij mldk i{k fl) gks 

ldsA bl izdkj vihyh; U;k;ky; ds le{k vihy 

esa izkFkhZ fdlh izdkj ls vko';d o izHkkfor i{kdkj 

ugha gSA lkjka'kr% izLrqr fuxjkuh lkjghu gksus ds 

dkj.k [kkfjt gksus ;ksX; gSA vUr esa mUgksaus izLrqr 

fuxjkuh dks [kkfjt dj vk{ksfir vkns'k dks ;Fkkor 

j[ks tkus dk fuosnu fd;kA 

 fo}ku vf/koDrk vizkFkhZ la[;k 5 us vizkFkhZ 

la[;k 1 yxk;r 4 ds vf/koDrk }kjk dh x;h cgl 

dk leFkZu djrs gq, gLrxr fuxjkuh dks [kkfjt dj 

vk{ksfir vkns'k dks ;Fkkor j[ks tkus dh izkFkZuk dh 

gSA   

 geus mHk;i{k ds fo}ku vf/koDrk dh cgl 

ij euu fd;k rFkk nksukas v/khuLFk U;k;ky;ksa }kjk 
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rkjh[k gqDe gqDe ;k dk;Zokgh bfuf'k;Yltt 

fuxjkuh-@Vh,@4823@2004@xaxkuxj 

jkeLo:Ik cuke fdLrwjh oxSjgk 

uEcj o rkjh[k 

vgdke tks 

bl gqDe dh 

rkehy esa tkjh 

gq, 

ikfjr vkns'kksa dk voyksdu o v/;;u fd;kA   

 gLrxr ekeyk O;ogkj izfdz;k lafgrk] 1908 

ds vkns'k 41 fu;e 20 ls lacaf/kr gS] ftldk 

lqlaxr izko/kku fuEukuqlkj gS%& 

Order 41 Rule 20 CPC : 
 
  Power to adjourn hearing and direct 
persons appearing interested to be made 
respondents— [(1)] Where it appears to the Court at the 
hearing that any person who was a party to the suit in 
the Court from whose decree the appeal is preferred, 
but who has not been made a party to the appeal, is 
interested in the result of the appeal, the Court may 
adjourn the hearing to a future day to be fixed by the 
Court and direct that such person be made a 
respondent.  
   (2) No respondent shall be added under 
this rule, after the expiry of the period of limitation for 
appeal, unless the Court, for reasons to be recorded, 
allows that to be done, on such terms as to costs as it 
thinks fit. 

izdj.k dh lexz fLFkfr bl izdkj gS fd fdLrwjh us 

v/khuLFk vihyh; U;k;ky; jktLo vihy izkf/kdkjh 

Jhxaxkuxj ds le{k mi[k.M vf/kdkjh lwjrx< ds 

vkns'k fnukad 29&8&2003 ds fo:) fe;kn ls 

ckf/kr vihy izLrqr dhA blds lkFk gh dkfjr 

foyEc dks {kek djus gsrq Hkkjrh; ifjlhek 

vf/kfu;e] 1963 dh /kkjk 5 dk izkFkZuk i= e; 

dkj.kksa ds izLrqr fd;kA vihyh; U;k;ky; ds le{k 

mDr vihy la[;k 02@2004 cmuoku fdLrwjh cuke 

ljiap xzke iapk;r o vU; lafLFkr dh xbZA mDr 

vihy ds fopkj.k ds nkSjku izkFkhZ jkeLo:Ik us fnukad 

26&2&2004 dks ,d izkFkZuk i= vUrxZr vkns'k 

41 fu;e 20 lhihlh lifBr /kkjk 96 o 151 

lhihlh ckcr i{kdkj la;ksftr djus ckcr izLrqr 

fd;k] ftls vihyh; U;k;ky; us vk{ksfir vkns'k 
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rkjh[k gqDe gqDe ;k dk;Zokgh bfuf'k;Yltt 

fuxjkuh-@Vh,@4823@2004@xaxkuxj 

jkeLo:Ik cuke fdLrwjh oxSjgk 

uEcj o rkjh[k 

vgdke tks 

bl gqDe dh 

rkehy esa tkjh 

gq, 

fnukad 03&8&2004 }kjk [kkfjt dj fn;kA vihyh; 

U;k;ky; us vk{ksfir vkns'k esa foospu fd;k fd 

jkeLo:Ik us jkLrk Lohd`fr ds izdj.k esa vU; dbZ 

xzkeh.kksa ds lkFk izkjfEHkd dk;Zokgh dh FkhA ijUrq 

vUrksxRok bl laca/k esa xzke iapk;r }kjk izLrko 

la[;k 5 fnukad 21&10&2002 ikfjr fd;k x;kA 

rRi'pkr ;g izdj.k xzke iapk;r ds vf/kdkj {ks= esa 

vk x;kA jkLrk Lohd`fr ds izdj.k esa v/khuLFk 

U;k;ky; esa Hkh dsoy xzke iapk;r gh i{kdkj Fkh u 

fd jkeLo:iA ;g fl) ugha gksrk gS fd xzke 

iapk;r ls vyx gVdj jkeLo:Ik dk dksbZ fgr bl 

izdj.k esa fufgr gksA jsdkMZ ls ;g Hkh ifjyf{kr gksrk 

gS fd jkeLo:Ik }kjk vius izkFkZuk i= ds leFkZu esa 

fdlh nLrkosth lk{; vFkok izek.k layXu ugha fd;k 

x;k gS] ftlls mlds nkos dh iqf"V gks ldsA dsoy 

ek= izkFkZuk i= izLrqrhdj.k ls fdlh i{k dk vihy 

esa fgr gksuk izekf.kr ugha ekuk tk ldrkA ;gka ;g 

Hkh mYys[kuh; gS fd tc izkFkhZ fopkj.k U;k;ky; dh 

dk;Zokgh esa i{kdkj ugha Fkk rks vihy dh dk;Zokgh 

ds nkSjku vfHkys[kh; lk{; ds vHkko esa mls i{kdkj 

ugha cuk;k tk ldrk gSA 

 mDr fof/kd izko/kku o izdj.k dk vk|ksikUr 

v/;;u djus ds Ik'pkr ge bl fu"d"kZ ij igqaprs 

gS fd vihyh; U;k;ky; us vk{ksfir vkns'k ikfjr 

djus esa fdlh fof/k dk mYya?ku fd;k tkuk ugha 

ik;k tkrk gSA lkjka'kr% izLrqr fuxjkuh lkjghu gksuk 

izdV gksrh gSA 

 mijksDr foospu ds vk/kkj ij izLrqr fuxjkuh 
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rkjh[k gqDe gqDe ;k dk;Zokgh bfuf'k;Yltt 

fuxjkuh-@Vh,@4823@2004@xaxkuxj 

jkeLo:Ik cuke fdLrwjh oxSjgk 

uEcj o rkjh[k 

vgdke tks 

bl gqDe dh 

rkehy esa tkjh 

gq, 

lkjghu ik;s tkus ds [kkfjt dh tkrh gS rFkk jktLo 

vihy izkf/kdkjh Jhxaxkuxj }kjk ikfjr vkns'k fnukad 

03&8&2004 dks ;Fkkor j[kk tkrk gSA v/khuLFk 

vihyh; U;k;ky; fopkjk/khu vihy esa fof/k ds 

vuq:Ik vkxkeh fopkj.k fd;k tkuk lqfuf'pr djsaA      

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

                ¼}kjdk yky eh.kk½ 

                            lnL; 
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