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gqDe dh rkehy esa 

tkjh gq, 

 

 

 

   

 

 

 

 

 

 

 

                         

,dyihB 

Jh gfj 'kadj xks;y] lnL; 

 

mifLFkr %&    

Jh ,y-ds- ikaM;k vfHkHkk"kd ds czhQ gksYMj Jh euh"k ikaM;k] 

                            vfHkHkk"kd vihykFkhZ 

Jh jkelq[k pkS/kjh] mi jktdh; vfHkHkk"kd jsLiksUMsUV 

 

fnukad % 22 vDVwcj] 2019 

 

 fu.kZ; 

 

  

1&  ;g f}rh; vihy vUrxZr /kkjk&76 jktLFkku Hkw 

jktLo vf/kfu;e] 1956 ds rgr U;k;ky; jktLo vihy 

izkf/kdkjh] Jhxaxkuxj ds fu.kZ; fnukad 20&8&2004 ds 

fo:) izLrqr dh x;h gSA  

 

2&  f}rh; vihy ds laf{kIr rF; bl izdkj gS fd 

dkukjke iq= gqdekjke dks pd 71 ,y-,u-ih- ds eqjCck 

uEcj&8 dh 9 ch?kk 19 fcLok Hkwfe fnukad 

21&12&1964 dks LFkkbZ vkcafVr gqbZ FkhA dkukjke }kjk 

mDr Hkwfe dk fodz; jkeizrki dks iathd`r fodz; foys[k 

fnukad 8&11&1968 ds }kjk dj fn;k x;kA dkykaUrj esa 

jkeizrki }kjk ;g Hkwfe vihykFkhZx.k dks tfj;s iathd`r 

c;ukek fnukad 12&11&1974 dks fodz; dj nh xbZ FkhA 

vihykFkhZ rc ls gh fookfnr vkjkth ij dkfct dk'r gSaA 

iwoZ esa izdj.k la[;k&5@1993 U;k;ky; vfrfjDr dysDVj] 

Jhxaxkuxj esa lafLFkr fd;k x;k Fkk ftlesa dFku fd;k 

x;k Fkk fd mDr fodz; vuqlwfpr tkfr ls lo.kZ tkfr ds 

lnL; dks fd;k x;k gS blfy;s U;k;ky; vfrfjDr 

dysDVj] Jhxaxkuxj us vius vkns'k fnukad 

20&10&1994 ds }kjk Hkwfe dks vf/kxzg.k djus ds vkns'k 
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vihy @ ,y-vkj- @ 2004 @ 4949 @ Jhxaxkuxj 
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uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

iznku fd;sA mDr vkns'k ds fo:) vihy la[;k&6@1995 

ntZ dh xbZ ftldk fu.kZ; fnukad 25&8&1995 dks fd;k 

x;k ftlds }kjk mDr vihy [kkfjt dj nh xbZA ;|fi 

bl vihy esa ekuk x;k fd gLrkUrj.k vuqlwfpr tkfr ls 

Lko.kZ tkfr ds e/; ugha Fkk ysfdu fu/kkZfjr vof/k esa 

fu;eu gsrq fu;eu 'kqYd tek ugha gksus ds dkj.k vihy 

fujLr dj nh xbZA  

 

3&   mDr vkns'k ds fo:) f}rh; vihy jktLo e.My 

esa izLrqr dh xbZ Fkh tks fd fu.kZ; fnukad 17&9&1997 

dks Lohdkj dj yh xbZ vkSj U;k;ky; ftyk dysDVj] 

Jhxaxkuxj dks funsZf'kr fd;k x;k fd jkT; ljdkj ds 

fu;eu gsrq tkjh fd;s x;s vkns'k fnukad 22&2&1997 

dk ykHk izkFkhZx.k dks fn;k tk;sA jkT; ljdkj ds mDr 

vkns'k ds }kjk jkf'k tek djkus gsrq le;kof/k fnukad 

31&12&1997 rd c<+k nh xbZ FkhA mDr vkns'k ds 

i'pkr izdj.k iqu% ftyk dysDVj] Jhxaxkuxj ds le{k 

izLrqr fd;k x;kA ftyk dysDVj] Jhxaxkuxj ds vkns'k 

fnukad 5&3&2002 }kjk vihykFkhZx.k ds i{k esa gq;s 

gLrkUrj.kksa dks voS/k ekurs gq;s fookfnr Hkwfe dks jkT;fgr 

esa vf/kxzghr djus ds vkns'k iznku dj fn;sA mDr vkns'k 

ds fo:) vihykFkhZx.k }kjk ,d vihy U;k;ky; jktLo 

vihy izkf/kdkjh] Jhxaxkuxj ds le{k izLrqr dh xbZ tks 

mUgksaus vius fu.kZ; fnukad 30&8&2004 ds }kjk fujLr 

dj nhA U;k;ky; jktLo vihy izkf/kdkjh] Jhxaxkuxj ds 

fu.kZ; fnukad 30&8&2004 ls O;fFkr gksdj ;g f}rh; 

vihy bl U;k;ky; ds le{k izLrqr dh x;h gSA  

 

4&  cgl mHk;i{k lquh x;hA  
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uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

 

5&  vihykFkhZ ds fo}ku vfHkHkk"kd us vihy eheksa esa 

vafdr rF;ksa dks nksgjkrs gq;s cgl dh fd vihyk/khu 

fu.kZ; fnukad 30&8&2004 fof/k fo:)] nks"k;qDr ,oa 

i=koyh ij miyC/k rF;ksa ds foijhr gksus ls fujLr fd;s 

tkus ;ksX; gSA v/khuLFk U;k;ky; us bl rF; ij xkSj 

ugha fd;k fd jktLo e.My ds fu.kZ; esa tks funsZ’k iznku 

fd;s Fks os v/khuLFk U;k;ky;ksa ij ck/;dkjh Fks D;ksafd 

mDr fu.kZ; ds fo:) dksbZ vihy @ fjV ekuuh; mPp 

U;k;ky; ds le{k izLrqr ugha dh x;h FkhA ;fn jkT; 

ljdkj ekuuh; jktLo e.My ds fu.kZ; dks fof/klEer 

ugha ekurh rks blds fo:) l{ke U;k;ky; esa pkjktksbZ 

dj ldrh FkhA bl izdkj jkT; ljdkj us Hkh jktLo 

e.My }kjk ikfjr fu.kZ; dks fof/klEer] U;k;laxr rFkk 

rdZlaxr ekuk Fkk blfy;s blds fo:) dksbZ vihy@fjV 

ekuuh; mPp U;k;ky; esa izLrqr ugha dh xbZA  

 

6&   ftyk dysDVj] Jhxaxkuxj dks dsoy fu;eu jkf’k 

tek djokuh Fkh vkSj fookfnr Hkwfe dks fu;fer djuk Fkk 

ysfdu ftyk dysDVj }kjk jktLo e.My ds fu.kZ; dks 

njfdukj dj euekus rjhds ls fookfnr Hkwfe dks vf/kxzg.k 

djus ds vkns’k izlkfjr dj fn;s x;s vkSj v/khuLFk 

U;k;ky; jktLo vihy izkf/kdkjh] Jhxaxkuxj us Hkh mDr 

lHkh rF;ksa dks utjvankt dj vihy [kkfjt dj nhA 

jktLo e.My ds fu.kZ; fnukad 17&9&1997 esa Li"V 

funsZ’k iznku dj fn;s Fks fd jkT; ljdkj ds vkns’k fnukad 

22&2&1997 ds vuqlkj fu;eu jkf’k tek djok fy;k 

tkuk mfpr gS fdUrq mDr funsZ’kksa dh ikyuk djuk jktLo 

e.My ds funsZ’kksa dh vogsyuk dk izrhd gSA v/khuLFk 
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vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

U;k;ky; us bl rF; ij Hkh xkSj ugha fd;k fd 

vihykFkhZx.k }kjk tks fu;eu jkf’k tek djokbZ xbZ gS 

og jkT; ljdkj ds vkns’k fnukad 22&2&1997 ds 

vuqlkj gh tek djokbZ xbZ gS ftls ekU;rk iznku dh 

tkuh pkfg;s FkhA mUgksaus vkxs cgl dh fd vihyk/khu 

vkns’k bl fcUnq ij Hkh fujLr fd;s tkus ;ksX; gS fd bl 

izdj.k esa Hkwfe vf/kxzg.k ;ksX; ugha gS D;ksafd /kkjk&13(1) 

ds izko/kkuksa dh izHkko’khyrk lekIr dj nh xbZ gSA vius 

rdksZ ds leFkZu esa mUgksaus fuEu U;kf;d n`"VkUr izLrqr 

fd;s %& 

¼1½ vkjvkjMh&2002 ist&654 

¼2½ vkjvkjMh&2004 ist&553 

¼3½ vkjvkjMh 14&1&2019 ist&56 

 

7&   fo}ku mi jktdh; vfHkHkk"kd us cgl dk tokc 

nsrs gq;s dFku fd;k fd ftyk dysDVj] Jhxaxkuxj dk 

vkns’k fof/klEer gS vkSj vihykFkhZx.k dh vihy Hkh 

U;k;ky; jktLo vihy izkf/kdkjh] Jhxaxkuxj us [kkfjt 

dj nh gSA nksuksa v/khuLFk U;k;ky;ksa ds fu"d"kZ leorhZ gSaA 

vr% vihy fujLr fd;s tkus ;ksX; gSA  

 

8&  geus mHk;i{k ds fo}ku vfHkHkk"kdx.k dh fo}rkiw.kZ 

cgl ij euu fd;kA fof/k ds lqlaxr izko/kkuksa dk 

v/;;u fd;k rFkk lEiw.kZ i=koyh dk vk|ksikar voyksdu 

fd;kA izLrqr U;kf;d n`"VkUrksa dk vknjiwoZd ifj’khyu 

fd;k x;kA 

 

9&   i=koyh ds voyksdu ls Kkr gksrk gS fd dkUgkjke 

iq= gqdekjke tkfr fo’uksbZ dks xzke 71 L.N.P. eqjCck 

uEcj&8 ds [kljk uEcj&13 jdck 1 fcLok] 14 jdck 

8 fcLok] 15 jdck 17 fcLok] 16 jdck 1 ch?kk] 17 
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jdck 1 ch?kk] 18 jdck 19 fcLok] 19 jdck 11 

fcLok] 20 jdck 2 fcLok] 21 ls 25 izR;sd esa 1 ch?kk 

fdrk 13 jdck 9 ch?kk 19 fcLok fnukad 

21&12&1964 dks vkcafVr gqbZA tekcUnh laor 

2019&22 ds vuqlkj mDr [kljk uEcj ij dkUgk iq= 

gqdek tkfr fo’uksbZ lkfdu 7 L.N.P. iq[rk vykWVh ntZ 

gSA mDr Hkwfe dk fodz; tfj;s iathd`r c;ukek fnukad 

8&11&1968 dks jkeizrki tkfr fo’uksbZ dks fd;k x;kA 

jkeizrki us mDr Hkwfe dks tfj;s iathd`r fodz; i= vius 

iq= ,oa vihykFkhZx.k bUnziky] jkes’oj ,oa i`Fohjkt dks 

fnukad 12&11&1974 dks dj fn;kA jktLFkku dk’rdkjh 

vf/kfu;e] 1955 dh /kkjk&42(A) ds rgr izko/kkuksa ds 

vuqlkj mDr fodz; QzsXesUVs’ku dh Js.kh esa vkus ds dkj.k 

jktLFkku dksyksukbZts’ku vf/kfu;e dh /kkjk&9 o 

13A(1)(1A) ds rgr fu;eu ugha fd;k tk ldkA blh 

chp rglhynkj] ineiqj dh fjiksVZ fnukad 16&6&1984 

ds vuqlkj mDr cspku dks jktLFkku dk’rdkjh vf/kfu;e] 

1955 dh /kkjk&42(B) ds rgr vuqlwfpr tkfr ds O;fDr 

}kjk Lko.kZ tkfr ds O;fDr dks djuk crk;k ftl ij 

izdj.k U;k;ky; vfrfjDr ftyk dysDVj] Jhxaxkuxj esa 

lafLFkr fd;k x;kA mDr izdj.k esa U;k;ky; vfrfjDr 

ftyk dysDVj] Jhxaxkuxj ds fu.kZ; fnukad 

28&10&1994 ds }kjk jktLFkku dk’rdkjh vf/kfu;e] 

1955 dh /kkjk&42(B) ds izko/kkuksa dk mYya?ku ekudj 

fookfnr Hkwfe dks jkT; ljdkj esa vf/kxzg.k djus ds 

vkns’k iznku dj fn;sA mDr fu.kZ; ls vlarq"V gksus ds 

dkj.k vihykFkhZ us ,d vihy U;k;ky; jktLo vihy 

izkf/kdkjh] Jhxaxkuxj ds le{k izLrqr dhA U;k;ky; 
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jktLo vihy izkf/kdkjh] Jhxaxkuxj us vius fu.kZ; fnukad 

25&8&1995 ds }kjk mDr cspkuukeksa dks vuqlwfpr tkfr 

ls Lko.kZ tkfr dk ugha ekudj jktLFkku dk’rdkjh 

vf/kfu;e] 1955 dh /kkjk&42(B) dk mYya?ku ugha ekuk] 

ysfdu fodz; dks fu;fer djus gsrq jkT; ljdkj }kjk 

?kksf"kr vafre frfFk 31&3&1994 rd fu;eu gsrq Qhl 

tek djokuh Fkh ysfdu vihykFkhZ }kjk mDr fu/kkZfjr frfFk 

rd u rks fu/kkZfjr Qhl tek djkbZ xbZ Fkh vkSj u gh 

,slh dksbZ Qhl tek djokus gsrq dksbZ vthZ izLrqr dh xbZ 

FkhA U;k;ky; jktLo vihy izkf/kdkjh] Jhxaxkuxj us 

vius fu.kZ; esa vafdr fd;k gS fd %& 

 

    ^^vihyd`r vkns'k esa v/khuLFk U;k;ky; }kjk ;g 

ekuk x;k gS fd oknxzLr Hkwfe dk cspku gfjtu ls Lko.kZ 

O;fDr ds e/; gqvk gS ,oa lkFk gh ;g ekuk x;k gS fd 

fu;eu Qhl tek djokus dh vfUre fnukad 

31&3&1994 FkhA yk;d odhy vihykUV dk rdZ gS fd 

oknxzLr Hkwfe dk gLrkUrj.k vuqlwfpr tkfr ls Lko.kZ tkfr 

ds e/; ugha gqvk D;ksafd dkukjke ls ;g Hkwfe jkeizrki 

us [kjhnh Fkh] jkeizrki ls oknxzLr Hkwfe vihykUVl us 

[kjhnh gSA dkukjke o jkeizrki tkfr ls fo'uksbZ gSaA tgka 

rd dkukjke ds vuqlwfpr tkfr gksus ;k ugha gksus dk iz'u 

gS v/khuLFk U;k;ky; dh i=koyh esa ,slk dksbZ rF; ugha 

gS fd dkukjke vkoaVh vuqlwfpr tkfr dk lnL; Fkk vr% 

v/khuLFk U;k;ky; dk ;g fu"d"kZ fd ;g Hkwfe vuqlwfpr 

tkfr ls Lko.kZ tkfr ds e/; gLrkUrj.k gqbZ gS] ekuus 

;ksX; ugha gSA bl U;k;ky; ds le{k vihykUVl }kjk 

udy tekcUnh izLrqr dh gS ftlesa dkukjke fo'uksbZ ntZ 

gSA vr% ;g ekuuk fd /kkjk&42¼B½ jktLFkku dk'rdkjh 
vf/kfu;e ds izko/kkuksa ds foijhr ntZ gS] mfpr ugha gSA 

 

      tgka rd /kkjk&13 ds mYya?kuk dk iz'u gS] 

jktLFkku mifuos'ku vkns'k dh /kkjk&13 esa ;g izko/kku gS 

fd dksbZ Hkh [kkrsnkj fcuk iwoZ Lohd`fr ds Hkwfe dk 

gLrkUrj.k ugha dj ldrk ,oa /kkjk esa ;g Hkh izko/kku gS 

fd ;fn fcuk Lohd`fr ds gLrkUrj.k dj fn;k tkrk gS rks 

dysDVj ,slh Hkwfe dks jkT; ljdkj ds i{k esa fjT;qe dj 

ldrk gS] vkcaVh dkukjke }kjk oknxzLr Hkwfe dk 

gLrkUrj.k 21&12&1964 dks jkeizrki dks fd;k gS] 

jkeizrki us Hkwfe dk gLrkUrj.k vihykUVl ds gd esa 

12&11&1974 dks fd;k x;kA ml le; /kkjk&13 ds 

mDr izko/kku izHkko'khy FksA bl ckcr dksbZ fookn ugha gSA 

/kkjk&13, ds vUrxZr ;g Hkh izko/kku gS fd ;fn dksbZ 

gLrkUrj.k /kkjk&13 ds vUrxZr fcuk LOhd`fr izkIr dj 
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uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

fd;k tkrk gS rks ,sls gLrkUrj.k dks ftyk dysDVj }kjk 

gLrkUrfjr o [kjhnnkj }kjk le; vof/k esa izLrqr fd;s 

x;s izkFkZuk i= ij ftyk dysDVj }kjk fu;fer fd;k tk 

ldrk gSA Hkwfe dk gLrkUrj.k /kkjk&13 ds izko/kkuksa ds 

foijhr gqvk gS rks /kkjk&13, ds vUrxZr ,slk gLrkUrj.k 

rHkh fu;fer fd;k tk ldrk gS tcfd lEcfU/kr i{kdkj 

}kjk le; vof/k esa izkFkZuk i= izLrqr dj fn;k x;k gksA 

yk;d odhy vihykUV dk bl ckcr dksbZ fookn ugha gS 

fd mDr le; vof/k 31&3&1994 rd Fkh ,oa mlds 

i'pkr c<+kbZ ugha xbZ gSA vihykUVl }kjk fnukad 

31&3&1994 rd dksbZ izkFkZuk i= is'k fd;k x;k gks] 

,slk v/khuLFk U;k;ky; dh i=koyh esa ugha gS lkFk gh 

/kkjk&13, ds vUrxZr ;g Hkh izko/kku gS fd gLrkUrj.k dk 

fu;eu 'keu Qhl ds Hkqxrku dh 'krZ ds lkFk gh fd;k 

tk ldrk gS ,oa ,slh jkf'k leku fd'rksa esa ns; gksxh 

ftlesa izFke fd'rsa izkFkZuk i= ds lkFk gh nh tk;sxhA 

gkykafd v/khuLFk U;k;ky; dh i=koyh esa vihykUV dk 

dksbZ izkFkZuk i= /kkjk&13, ds vUrxZr layXu ugha gS fdUrq 

;fn ;g eku Hkh fy;k tkos fd muds }kjk gLrkUrj.k 

fof/kekU; ?kksf"kr djokus gsrq dksbZ izkFkZuk i= fn;k Hkh x;k 

gS rks ;g rF; rks Li"V :i ls izekf.kr gS fd fnukad 

31&3&1994 rd vihykUV }kjk oknxzLr Hkwfe dks 

fof/kekU; ?kksf"kr djokus gsrq fu;eu 'keu Qhl dh izFke 

fd'rsa dh jkf'k tek ugh djokbZ xbZ gS tks fd izkFkZuk i= 

ds lkFk gh tek djokbZ tkuh FkhA bl izdkj fnukad 

31&3&1994 rd vihykUVl }kjk /kkjk&13, ds izko/kkuksa 

ds vuqlkj dksbZ 'keu Qhl tek ugha djokbZ xbZ gSA vr% 

;g ekuk tk;sxk fd bl rkjh[k rd vihykUVl }kjk 

oknxzLr Hkwfe ds gLrkUrj.k dks fof/kekU; ?kksf"kr fd;s tkus 

gsrq fu;ekuqlkj dksbZ izkFkZuk i= izLrqr ugha fd;k x;k] 

bl ckcr dksbZ fookn ugha gs fd gLrkUrj.k dks fof/kekU; 

?kksf"kr djokus gsrq fnukad 31&3&1994 ds i'pkr dksbZ 

izkFkZuk i= ugha fn;k tk ldrk ,oa pwafd fnukad 

31&3&1994 ls iwoZ vihykUVl }kjk u rks gLrkUrj.k dks 

fof/kekU; ?kksf"kr djus gsrq izkFkZuk i= fn;k ,oa u gh 

izkFkZuk i= ds lkFk 'keu Qhl 1@4 jkf'k tek djokbZA 

vr% ,slh fLFkfr esa fnukad 31&3&1994 ds i'pkr bl 

Hkwfe dks fof/kekU; ?kksf"kr fd;s tkus gsrq dksbZ izko/kku ugha 

gS vc bl gLrkUrj.k dks fof/kekU; ?kksf"kr fd;k tkuk 

laHko ugha gSA ,slh fLFkfr esa v/khuLFk U;k;ky; ds le{k 

bl Hkwfe dks cgd ljdkj fjT;qe fd;s tkus ds vykok 

vU; dksbZ fodYi ugha Fkk D;ksafd /kkjk&13 ds vUrxZr 

'keu Qhl tek djokus dh vof/k fudy pqdh gSA 

 

     gkykafd v/khuLFk U;k;ky; }kjk oknxzLr Hkwfe dk 

gLrkUrj.k vuqlwfpr tkfr ls Lko.kZ tkfr ds e/; esa ekuk 

x;k gSA v/khuLFk U;k;ky; }kjk fu"d"kZ ekuus ;ksX; ugha 

gS fd fdUrq mij fn;s x;s foospu ds vuqlkj Hkwfe dk 

gLrkUrj.k Lko.kZ ls Lko.kZ ds chp gksus ds i'pkr Hkh bl 

ekeys esa pwafd gLrkUrj.k u rks vHkh rd fof/kekU; ?kksf"kr 

fd;k x;k gS ,oa u gh bldks fof/kekU; ?kksf"kr fd;s tkus 

dk izkFkZuk i= vc izLrqr fd;s tkus dk izko/kku fu;eksa esa 

gSA vr% ,slh fLFkfr esa v/khuLFk U;k;ky; dk vkns'k tks 

Hkwfe dks cgd ljdkj fy;s tkus dk vkns'k fn;k gS] og 

mfpr gSA**  
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vihy @ ,y-vkj- @ 2004 @ 4949 @ Jhxaxkuxj 

bUnziky vkfn     cuke    ljdkj 

 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

 

10&  bl izdkj U;k;ky; jktLo vihy izkf/kdkjh] 

Jhxaxkuxj us fodz; dks vuqlwfpr tkfr ls Lko.kZ tkfr 

dk ugha ekuk] ysfdu /kkjk&13A¼1½(1A) ds rgr fu;eu 

jkf’k tek ugha djokus ,oa fu/kkZfjr frfFk 31&3&1994 

fudy tkus ds dkj.k fu;eu ;ksX; ugha ekudj vihy 

[kkfjt dj nhA mDr fu.kZ; ds fo:) vihykUV us f}rh; 

vihy jktLo e.My esa izLrqr dhA jktLo e.My esa mDr 

vihy esa jkT; ljdkj ds uksfVfQds’ku ij foLr`r foospuk 

djrs gq;s vius fu.kZ; esa vafdr fd;k fd Qhl tek 

djokus dh frfFk 31&12&1997 rd c<+kbZ tk pqdh gSA 

bldk ykHk vihykFkhZx.k dks izkIr gks lds blfy;s jktLo 

e.My us fu.Zk; fnukad 17&9&1997 dks ikfjr dj fn;k 

ftlls vihykUV fu/kkZfjr frfFk rd fu;eu jkf’k tek 

djok ldsA  

 

11&  jktLo e.My esa izdj.k la[;k&156@1995 esa 

jktdh; vfHkHkk"kd us leLr rF;ksa dks Lohdkj djrs gq;ss 

dsoy bl ckr ij viuh vkifRr izdV dh Fkh fd 

fookfnr Hkwfe dk dCtk ;fn jkT; ljdkj ds ikl gks ,oa 

bls vkxs vkcafVr ugha fd;k x;k gks rks fu;eu fd;k tk 

ldrk gSA jktLo e.My ds fu.kZ; fnukad 17&9&1997 

esa iSjk la[;k&7 o 8 esa vafdr fd;k x;k gS fd %& 

 

      7. The learned advocate for the State 

Government mentioned in the court that the 

directions as desired by the learned advocate of 

the appellant in para 4 may be given only with 

the condition that if the land in dispute is not 

taken in possession by the State Government 

and is not further allotted to other persons. 

 

     8. After viewing all the facts and 
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rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt 

 

vihy @ ,y-vkj- @ 2004 @ 4949 @ Jhxaxkuxj 

bUnziky vkfn     cuke    ljdkj 

 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

circumstances of this case and after considering 

the  arguments  of  both  the learned advocates, 

I accept  the  application  of   applicant   dated 

8-9-1997 and hear the arguments of both the 

learned counsels in detail, Secondly, I order to 

quash the order of both lower courts and 

remand this case file to the collector, Sri. 

Ganganagar to allow the appellant to avail the 

facility under the light of the Government 

notification No. F.4(27)Rev./UP/84/Part. S.O. 

290 dated 22-2-1997 as mentioned above in this 

judgment of course the rider as requested by 

the Government Advocate as per para No. 4 

will honoured by the Distt. Collector that if the 

land in dispute is already in possession of the 

State Government as per resumption order of 

the A.D.M., Sri.Ganganagar dated 28-10-1994. 

This order will automatically become 

infructuous.   

 

12&  mDr fu.kZ; ds mijkUr izdj.k ftyk dysDVj] 

Jhxaxkuxj esa izfrizsf"kr dj fn;k x;kA mDr fu.kZ; ds 

ifjizs{; esa rglhynkj] ineiqj ls dCts ckcr fjiksVZ yh 

xbZ vkSj rglhynkj] ineiqj us vius i= dzekad 206 

fnukad  21&3&1998 ds }kjk fuEu dCtk fjiksVZ izsf"kr 

dh %& 

      fo"k; % /kkjk&13 i`"B la[;k&97 ljdkj 

           cuke dkukjkeA 

 

      egksn;] fo"k;kUrxZr vkids i=kad lh-th-

okp-@13,@97@1358 fnukad 16&1&1997 ds 

lUnHkZ esa fuosnu gS fd pd 7@2009 ds eqjCck 

uEcj&8 dk 9 ch?kk 19 fcLok jdck tekcUnh 

esa jdckjkt gS ysfdu iwoZ ls dkukjke iq= 

gqDekjke fc'uksbZ lkfdu xSj [kkrsnkj ds uke ls 

ntZ Fkk orZeku esa mDr [kkrsnkj jkes'oj] 

i`Fohjkt] bUnziky filjku jkeizrki] tkfr fc'uksbZ 

lk- 71 LNP dkfct gSA blds ikl eqrkfcd 

fjiksVZ iVokjh jftLVªh gksuk crk;k gSA fjiksVZ 

iVokjh dh foLr`r izfr layXu gSA   

 

13&   blh chp vihykFkhZx.k us fnukad 30&12&1997 
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vihy @ ,y-vkj- @ 2004 @ 4949 @ Jhxaxkuxj 

bUnziky vkfn     cuke    ljdkj 

 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

dks tfj;s pkyku fu/kkZfjr fu;eu jkf’k tek djk nhA 

jktLo e.My ds fu.kZ; esa fn;s x;s funsZ’k ,oa 

vihykFkhZx.k }kjk tek djkbZ xbZ fu;eu jkf’k ds Ik’pkr 

v/khuLFk U;k;ky; ftyk dysDVj] Jhxaxkuxj dks mDr 

cspku fu;fer djus pkfg;s Fks ysfdu mUgksaus jktLo e.My 

ds fu.kZ; dks njfdukj dj fookfnr Hkwfe dks vf/kxzg.k 

djus ds vkns’k fnukad 5&3&2002 dks ikfjr dj fn;s 

tks fd fof/k ds fl)kUrksa ds foijhr FksA mDr fu.kZ; ds 

fo:) ,d vihy U;k;ky; jktLo vihy izkf/kdkjh] 

Jhxaxkuxj ds le{k izLrqr dh xbZ fdUrq mUgksaus vius 

fu.kZ; fnukad 20&8&2004 ds }kjk vihy [kkfjt dj 

nhA  

 

14&  oLrqr% jktLo e.My ds fu.kZ; ds vuqlkj ftyk 

dysDVj] Jhxaxkuxj dks dsoy ;g ns[kuk Fkk fd D;k mDr 

Hkwfe dk dCtk vihykFkhZx.k ds ikl gS vFkok jkT; 

ljdkj ds ikl gSA rglhynkj] ineiqj dh fjiksVZ esa Li"V 

vafdr fd;k x;k Fkk fd dCtk vihykFkhZx.k ds ikl gh gS 

rks ftyk dysDVj] Jhxaxkuxj dks mDr fodz; dks fu;fer 

djuk pkfg;s FkkA vihykFkhZx.k us fu;eu jkf’k Hkh fnukad 

30&12&1997 dks tek djk nh FkhA blds Ik’pkr 

fookfnr Hkwfe tks fd foxr 28 o"kksZ ls vihykFkhZx.k ds 

dCts dk’r esa Fkh mls vf/kxzg.k djus ds vkns’k dks 

fof/klEer djkj ugha fn;k tk ldrk gSA bl izdkj 

fo}ku jktLo vihy izkf/kdkjh] Jhxaxkuxj ds fu.kZ; dks 

Hkh fof/klEer] U;k;laxr o rdZlaxr ugha dgk tk ldrk 

gSA 

 



 11 

rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt 

 

vihy @ ,y-vkj- @ 2004 @ 4949 @ Jhxaxkuxj 

bUnziky vkfn     cuke    ljdkj 

 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

15& jktLFkku mifuos’ku vf/kfu;e] 1954 dh 

/kkjk&13A-1(1-A) ds izko/kku fuEu izdkj gS %& 

         1(1A) Where an allottee, in whom 

khatedari rights have not been vested, even after 

seven years of allotment, under condition 9 of 

General Colony Conditions, has transferred the 

land allotted to him or any, right therein, in 

contravention of sub-sec. (1) of section 13 of this 

Act, before the commencement of the Rajasthan 

Colonisation (Amendment) Ordinance, 1988 

(Ordinance No. 9 of 1988) the Collector on 

receiving an application from the allottee and 

the purported transferee in this behalf, in the 

prescribed form, within 297 days of the 

commencement of the Rajasthan Colonisation 

(Amendment) Ordinance, 1988 (Ordinance No. 9 

of 1988) of within such period, as may be 

extended by the Government from time to time 

may subject to the provision of Sc. 42 of the 

Rajasthan Tenancy Act, 1955 (Raj. Act No.3 of 

1955), declare such transfer valid after holding 

such enquiry as he deems proper, subject to 

payment of all dues of the State Government by 

the transferee and also subject to the payment of 

sum of Rs. 50,000/- per 25 bighas to the State 

Government in case of irrigated or command 

land a sum of Rs. 10,000/ per 25 bighas in case of 

barani or uncommand land in four half yearly 

equal instalments. Such transferee, shall 

thereafter be entitled to khatedari rights under 

the Rajasthan Tenancy Act, 1955 (Rajasthan Act 

No. 2 of 1955) : 

 

      Provided that where any of the aforesaid 

persons pays to the State Government the entire 

compounding fee in one lump-sum along with 

his application and within the period specified in 

this sub- section, the amount of compounding fee 

payable by him shall be deemed to be 25 % 

persent less than provided therein.  

 

       Explanation - For the purposes of this sub-

section, - 

 

(a) "allottee" means the person to whom land 

      has been allotted on price under the rules 

      made under this Act; and  
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vihy @ ,y-vkj- @ 2004 @ 4949 @ Jhxaxkuxj 

bUnziky vkfn     cuke    ljdkj 

 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

(b)  "dues" in relation to the land allotted, shall 

       include unpaid price of such land and such  

       other dues are required under law to be paid 

      the allotted." 

 

16&  vihykFkhZx.k us fnukad 22&10&1997 dks ftyk 

dysDVj] Jhxaxkuxj ds le{k ,d vkosnu i= izLrqr 

fd;k ftlesa jkf’k tek djokus dh izkFkZuk dh xbZ vkSj 

fnukad 30&12&1997 dks jkf'k tek djok nh xbZA bl 

izdkj vihykFkhZx.k }kjk fu;e&13A¼1½(1A) ds izko/kkuksa ds 

vuqlkj jkf'k tek djokbZ tk pqdh gSA   

 

17&  vihykFkhZ ds fo}ku vfHkHkk"kd }kjk izLrqr U;kf;d 

n`"VkUr vkjvkjMh 14&1&2019 ist&56 fugkypUn cuke 

jktLFkku ljdkj bl izdj.k ij iw.kZ:is.k ykxw gksrk gSA 

bl fu.kZ; esa jktLo e.My us fuEu vfHker izdV fd;k 

gS %& 

 

7-   v/khuLFk U;k;ky;ksa dh i=kofy;ka ,oa ikfjr 

fu.kZ;ksa ds voyksdu ls Li"V gS fd pd 53 ds eqjCck 

uEcj&34 dh 16 ch?kk 13 fcLok Hkwfe eq- ekuk fo/kok 

eaxrjke dqEgkj dks fnukad 29&11&1972 dks vkcafVr 

dh xbZ] ftlesa ls 05 ch?kk Hkwfe vkcaVh }kjk njckjkflag 

iq= [kqEe.k flag dks tfj;s bdjkjukek fnukad 

1&1&1975 ls fodz; dhA rRi'pkr vkcaVh }kjk fodz; 

ls bUdkj djus ij njckjkflag us flfoy U;k;k/kh'k] 

Jhxaxkuxj ds le{k okn izLrqr fd;k] ftldk fu.kZ; 

njckjkflag ds i{k esa fnukad 27&7&1981 dks ikfjr 

fd;k x;k] ftlds dze esa fnukad 27&9&1996 dks 

fodz; i= iathc) djok;k x;kA izLrqr izdj.k esa Hkwfe 

ds bdjkjukesa ls vUrj.k dks fof/kekU; ?kksf"kr ugha djkus 

ds dkj.k Hkwfe cgd ljdkj vf/kxzg.k ds vkns'k fnukad 

24&11&1987 dks ikfjr fd;s x;sA bl fu.kZ; ds 

fo:) njckjkflag us jktLOk vihy izkf/kdkjh ds U;k;ky; 

esa vihy izLrqr dh] tks fu.kZ; fnukad 19&12&1988 

ls Lohdkj dj vkns'k fnukad 24&11&1987 dks fujLr 

dj izdj.k iqu% fopkj.k U;k;ky; dks izfrizsf"kr fd;kA 

izfrizsf"kr fu.kZ; dh vuqikyuk esa njckjkflag us fopkj.k 

U;k;ky; ds le{k fnukad 26&12&1988 dks izkFkZuk i= 

izLrqr dj 'keu Qhl tek djokus dh izkFkZuk dh rFkk 

mDr 05 ch?kk Hkwfe dh 'keu Qhl 7500@& :i;s ,d 

eq'r tfj;s pkyku uEcj&110 fnukad 26&12&1988 
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vihy @ ,y-vkj- @ 2004 @ 4949 @ Jhxaxkuxj 

bUnziky vkfn     cuke    ljdkj 

 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

tek djokbZ x;h] ftlesa Li"V :i ls mYysf[kr fd;k 

x;k gS fd izdj.k la[;k&88 /kkjk&13, ljdkj cuke 

ekuk pd 53 ,uih ds eq-ua- 34 dh 05 ch?kk ugjh 

Hkwfe dk mYys[k gSA mDr ls Li"V gS fd fookfnr vkjkth 

ds izFke dszrk njckjkflag ds i{k esa gq;s fodz; foys[k ds 

fu;ferhdj.k gsrq ,d eq'r 'keu Qhl 7500@&:i;s 

tek djokbZ tk pqdh Fkh rFkk izkFkZuk i= ds lkFk 

njckjkflag }kjk izLrqr pkyku la[;k&110 fnukad 

26&12&1988 dh vly izfr izLrqr dh] ftl ij 

vfrfjDr ftyk/kh'k ¼lrdZrk½ Jhxaxkuxj ds gLrk{kj Hkh 

gSaA izLrqr izdj.k esa fufgr fookfnr vkjkth njckjkflag 

}kjk fu"ikfnr jftLVMZ fodz; i= fnukad 11&3&1998 

ls vihykFkhZ fugky flag dks fodz; dh x;hA izLrqr 

izdj.k esa nksuksa gh v/khuLFk U;k;ky;ksa us njckjkflag }kjk 

'keu Qhl tfj;s pkyku ,d eq'r tek djokbZ xbZ jkf'k 

ckcr dksbZ foospu ,oa fo'ys"k.k fd;s fcuk vihyk/khu 

fu.kZ; ikfjr fd;s x;s] tks i=koyh ij miyC/k nLrkosth 

lk{; ds foijhr gksus ls fujLr fd;s tkus ;ksX; gSA 

izLrqr izdj.k esa ;g Hkh mYys[kuh; gS fd jkT; ljdkj 

}kjk le; le; ij ifji= tkjh dj o"kZ 1991 ls iwoZ 

ds /kkjk&13, ds mYya?ku esa fd;s x;s fodz; i=ksa dks 

fu;fer fd;s tkus dh vof/k fnukad 31&12&2009 rd 

c<+kbZ tkrh jgh gSA izLrqr izdj.k esa miyC/k nLrkosth 

lk{; ls fookfnr vkjkth ds izFke dszsrk njckjkflag }kjk 

/kkjk&13, ds mYya?ku esa fd;s x;s fodz; i= dks 

fu;fer djus ckcr ,d eq'r 'keu Qhl dh jkf'k 

7500@&:i;s tek djok;k tkuk izekf.kr gSA ,slh fLFkfr 

esa njckjkflag ds i{k esa fu"ikfnr bdjkjukek ,oa fodz; 

i= fu;eu fd;s tkus ;ksX; FkkA ;ksX; vf/koDrk 

vihykFkhZ }kjk m)fjr U;kf;d n`"VkUr esa Hkh blh vk'k; 

dk ewyHkwr fl)kUr izfrikfnr gS fd fu/kkZfjr le;kof/k 

esa 'keu Qhl dh jkf'k tek djok;s tkus ij /kkjk&13, 

ds mYya?ku esa fd;s x;s fodz; foys[k dks fu;fer fd;k 

tk ldrk gSA mDr ifjizs{; esa v/khuLFk U;k;ky;ksa }kjk 

ikfjr vihyk/khu fu.kZ; i=koyh ij miyC/k nLrkosth 

lk{; ds foijhr gksus ls fujLr fd;s tkus ;ksX; gSA  

 

8-    ifj.kker% vihykFkhZx.k }kjk izLrqr vihy Lohdkj 

dh tkdj v/khuLFk U;k;ky; jktLo vihy izkf/kdkjh] 

Jhxaxkuxj }kjk ikfjr fu.kZ; fnukad 4&9&2004 ,oa 

ftyk dysDVj] Jhxaxkuxj }kjk ikfjr fu.kZ; fnukad 

30&4&2002 dks fujLr fd;k tkrk gS rFkk izdj.k ftyk 

dysDVj] Jhxaxkuxj dks bl funsZ'k ds lkFk izfrizsf"kr 

fd;k tkrk gS fd os njckjkflag }kjk tfj;s pkyku 

la[;k&110 fnukad 26&12&1988 ls ,d eq'r tek 

'keu Qhl dh jkf'k 7500@&:i;s dk lek;kstu djrs 

gq;s jktLFkku mifuos'ku vf/kfu;e dh /kkjk&13,¼1,½ ds 

rgr izdj.k esa fu;eu ckcr dk;Zokgh dh tkosA**  

 

18&  Qyr% jktLo e.My ds mi;qZDRk foospu ,oa 

vfHker ds vk/kkj ij vihykFkhZx.k }kjk izLrqr gLrxr 



 14 

rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt 

 

vihy @ ,y-vkj- @ 2004 @ 4949 @ Jhxaxkuxj 

bUnziky vkfn     cuke    ljdkj 

 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

vihy Lohdkj dh tkrh gS rFkk U;k;ky; jktLo vihy 

izkf/kdkjh] Jhxaxkuxj dk fu.kZ; fnukad 30&8&2004 ,oa 

U;k;ky; ftyk dysDVj] Jhxaxkuxj dk fu.kZ; fnukad 

5&3&2002 fujLr fd;s tkrs gSa rFkk izdj.k U;k;ky; 

ftyk dysDVj] Jhxaxkuxj dks bl funsZ’k ds lkFk 

izfrizsf"kr fd;k tkrk gS fd os jktLFkku mifuos’ku 

vf/kfu;e] 1954 dh /kkjk&13A-1(1-A) ds rgr izdj.k 

esa fu;eu ckcr dk;Zokgh djkosaA  

 

      fu.kZ; [kqys U;k;ky; esa lquk;k x;kA       

 

                                                            

                         ¼ gfj 'kadj xks;y ½ 

                                lnL; 
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uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy esa 

tkjh gq, 

 

 

 

 

 

 

 

 

 

 

 

 

 


