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Jh ts-ds-iar vfHkHkk"kd vihykFkhZ  

Jh Jhfuokl csuhoky vfHkHkk"kd izR;FkhZx.k    

 

fu.kZ; 

 

                       fnukad%26-3-2019  

 

1- ;g vihy Hkw izcU/k vf/kdkjh ,oa insu jktLo 

vihy izkf/kdkjh Hkjriqj dSEi /kkSyiqj  ds fu.kZ;  o 

fMdzh fnukad 17&7&2004 ds fo:) jktLFkku 

dk'rdkjh vf/kfu;e 1955¼la{ksi esa vf/kfu;e½ dh 

/kkjk 224 ds vUrxZr izLrqr dh xbZ gSaA   
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2-   izdj.k ds la{ksi esa rF; bl izdkj gSa fd fopkj.k 

U;k;ky; lgk;d dysDVj /kkSyiqj ds U;k;y; essa 

vihykFkhZx.k oknhx.k dh vksj ls izR;FkhZx.k izfroknhx.k 

ds fo:) ,d okn vf/kfu;e dh /kkjk 188 o 92, ds 

rgr okni= esa vafdr vkjkth ds ckcr izLrqr fd;kA 

fopkj.k U;k;ky; us okn dks ntZ jftLVj dj 

izfroknhx.k dks ryc fd;kA izfroknhx.k dh vksj ls 

tckc nkok is'k djrs gq;s dkm.Vj Dyse Hkh is'k fd;kA 

fopkj.k U;k;ky; us mHk; i{k ds vfHkopuksa ds vk/kkj 

ij vuqrks"k lfgr dqy 12 rudh;kr dk;e dh vkSj 

vius fu.kZ; fnukad 19&5&2000 ls okn oknh fo:) 

izfroknh la[;k 1 vkaf'kd :i ls fMdzh fd;k tkdj 

izfroknh la[;k 1 dks  tfj;s LFkkbZ fu"ks/kkKk ikcUn 

fd;k fd og fookfnr vkjkth [kljk 

uEcj774]775]830]831]942]943]944]945]964 essa 

oknh ds 1@3fgLlk ,oa vkjkth [kljk uEcj 1]2]8 esa 

oknh ds 4@27fgLls essa oknh ds lfEefyr dCts dk'r essa  

gLr{ksi u djsaA 'ks"k izfroknhx.k ds fo:) nkok [kkfjt 

djrs gq;s izfroknh la[;k 1 }kjk izLrqr dkm.Vj Dyse 

Hkh [kkfjt dj fn;kA blls O;fFkr gksdj vihykFkhZ us  

Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh 

Hkjriqj  ds U;k;ky; esa vihy is'k dh ftUgksaus vius 

fu.kZ; fnukad 17&7&2004 ls vihy [kkfjt dj nhA 

blls O;fFkr gksdj ;g f}rh; vihy e.My ds le{k 

izLrqr dh xbZ gSA 

3-  mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl lquh 

xbZA  

4-   vihykFkhZ ds fo}ku vfHkHkk"kd us viuh cgl esa 

vihy eheks esa vafdr rF;ksa dks cgl ds nkSjku nksgjkrs 

gq;s rdZ izLrqr fd;k fd jktLo vihy izkf/kdkjh dk 
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fu.kZ; vkns'k 41fu;e 31 tkCrk nhokuh ds vuqlkj 

ugha gSA vihy esa of.kZr lHkh vk/kkjksa ij fopkj ugha 

fd;k gSA jaxh]tudh o jks'ku us ,d okn izR;FkhZ o 

e`rd jeqth iq= jeys ds f[kykQ nk;j fd;k] nkos ds 

nkSjku jks'ku]jew th o tuqdh dk nsgkUr gks x;kA jks'k 

dh 'kknh ugha  gqbZ Fkh A mlds dksbZ vkSykn ugha FkhA 

blfy;s mldh lEifr mldh eka tuqdh dks izkIr gqbZA 

jew th us dksbZ c;ukek izR;FkhZ Hkksys ds gd esa rgjhj 

ugha djk;k FkkA jeqth fcuk i<k fy[kk Fkk]vaxwBk djrk 

FkkA c;ukek dh dk;Zokgh QthZ vkneh [kMk dj dh 

xbZA jeq th ds ejus ij  dksyqvk xzke dh mlds fgLls 

dh vkjkth  tuqdh dks izkIr gqbZ vkSj fookfnr vkjkth 

esa jewth dk Hkh fgLlk izkIr gksus ls  3@4fgLlk gks x; 

vkSj jaxh dk 1@4 fgLlk gks x;kA jaxw th ds ejus ds 

ckn jaxh iwjh vkjkth dk rUgk [kkrsnkj dk'rdkj gks 

x;kA nkok nk;jh ls iwoZ  fgUnw mRrjkf/kdkj vf/kfu;e 

ds  vey esa vkus ds ckn jeys dk nsgkUr gks x;kA 

jeys ds nsgkUr ds le; jeys ds rhu yMds jaxh]jewth 

jks'ku o csck tuqdh FkhA bl izdkj jeys ds okfjlku esa 

ls izR;sd dk 1@4fgLlk mudks izkIr gqvkA blfy;s 

fookfnr nksuksa xkaoksa dh vkjkth essa Hkksys izfroknh dks gd 

izkIr gksus dk iz'u gh ugha mBrk gSA blds vykok jeys 

dh NksMh xbZ lEifr dk jeys ds okfjlku esa vkt rd  

dksbZ okgeh cVokjk ugha gqvkA vxj uew th us dksbZ 

c;ukek Hkksys ds gd esa fd;k Hkh gksrk rks og dsoy 

1@4 fgLls dh lhek rd gh fodz; fd;k tk ldrk Fkk 

vkSj Hkksys dh gSfl;r ,d LVsªUtj ijpstj dh 

Fkh]dk'rdkj dh ugha curh FkhA jruiqjk dh vkjkth essa 

jeys 1@3fgLls dh vkjkth dk fgLlsnkj Fkk blfy;s 

jeys dh e`R;q ij  mlh le; jeys  ds okfjlku esa ls  
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izR;sd dk jruiqjk dh vkjkth essa 1@2&1@2 fgLlk izkIr 

gqvk FkkA fdlh Hkh O;fDr ds ejus ds lkFk gh mlds 

}kjk NksMh xbZ vpy lEifr essa mlds okfjlku dks gdwd 

iSnk gks tkrs gSaA gd gdwd nkf[ky [kkfjt dh dk;Zokgh 

ls  izkIr ugha gksrs gSaA c;ukek jeqth ds }kjk Hkksys ds 

gd esa fd;k tkuk dgk x;k gSA ml c;ukes ds vUnj 

jeqth dk 1@3fgLlk Li"V vafdr fd;k gS ijUrq blh 

c;ukes ds vUnj ;g etewu Hkh vafdr gks jgk gS fd  

esjk fgLlk vkSj c< tkosxk rks  og Hkh fodz; fd;k 

gqvk ekuk tkosxkA bl izdkj  c;ukek rgjhj djus dk  

fdlh Hkh dkuwu esa dksbZ izko/kku ugha gSA v/khuLFk 

U;k;ky; us vius QSlys essa jaxh oknh vihykFkhZ dk 

fookfnr vkjkth xzke dksyqvk dh vkjkth essa 1@3fgLlk 

ftl fglkc ls fu/kkZfjr fd;k gS]drbZ Li"V ugha gS xzke 

jruiqjk dh vkjkth essa 4@27 fgLlk  fdl vk/kkj ij 

dk;e fd;k]drbZ Li"V ugha gSA bl izdkj nksuska 

v/khuLFk U;k;ky;ksa }kjk ikfjr vk{ksfir fu.kZ; o fMdzh 

fujLr ;ksX; gSaA 

5-   tckc esa izR;FkhZx.k ds fo}ku vfHkHkk"kd us viuh 

cgl esa crk;k fd jeys dh [kkrsnkjh dh Hkwfe lEcr 

2010ls 2013 essa jaxh]jeth o  jks'ku ds uke gSA 

tudh ds uke vkjkth ugha vkbZA mDr bUnzkt lu 

1982 rd pyrs jgsA tudh us dksbZ ,rjkt ugha 

fd;kA jks'ku ds ejus  ds ckn izkFkZuk i= tudh us is'k 

fd;k vkSj 1@9&1@9 rFkk 4@27&4@27 o 1@27 dk 

bUnzkt gks x;kA lu 1982 esa c;ukek djk fn;kA je 

th tc rd thfor jgk mlus bl ckr dks ugha mBk;kA 

nkos ds le; jeth thfor FkkA jeth dks vf/kdkj Fkk 

fd og Hkksys ds fo:) dk;Zokgh djrkA jaxh dks dksbZ 

vf/kdkj ugha gSA je th us nkos dks dUVsLV Hkh ugha 
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fd;k gSA nkok LFkkbZ fu"ks/kkKk dk gS ftlesa ?kks"k.kk dk 

vuqrks"k ugha pkgk x;k gSA jeth ds c;ukes dks oksbM 

djkus dh dksbZ dk;Zokgh ugh dh gSA c;ukek jftLVMZ 

nLrkost gSA ljdkj cuke v'kksd /kkjk 302 vkbZ ih 

lh ds izdj.k essa jaxh us vius c;kuksa essa 1@3fgLls dh 

jftLVªh Hkksys dks djuk ekuk gSA jks'ku yk oYn QkSr 

gqvk rks  mldk 1@9fgLlk Hkh  jeth dks feykA ;gh 

fgLlk ekudj c;ukek fd;k gSA nksuksa v/khuLFk 

U;k;ky;ksa ds leorhZ fu"d"kZ gSa ftuesa f}rh; vihy ds 

Lrj ij gLr{ksi ugha fd;k tkuk pkfg;sA  

6-  geus mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl  

ij euu fd;k ,oa i=koyh dk voyksdu fd;kA 

7- fopkj.k U;k;ky; dh i=koyh esa miyC/k nLrkosth 

lk{; ds voyksdu ls Li"V gksrk gS fd fookfnr vkjkth 

lEcr 2010 ls 2013 essa jeys dh [kkrsnkjh esa ntZ 

FkhA mlds QkSr gksus ds ckn jaxh] jeth o jks'ku ds 

uke vkbZ gSA oknxzLr vkjkth esa tudh dk uke ntZ 

ugha gqvk Fkk vkSj mDr bUnzkt lu 1982 rd cnLrwj 

pyrs jgsA tudh us viuk fgLlk dHkh Dyse ugha 

fd;kA jks'ku ds ykoYn QkSr gksus ij  mldk fgLlk 

tudh ds izkFkZuk i= ij jaxh]jeth o tudh ds uke 

ntZ gqvkA jeth us viuk fgLlk tfj;s iathd`r fodz; 

i= Hkksys dks fodz; dj fn;kA ;gka ;g mYys[kuh; gS 

fd jeth tc rd thfor jgk mlus dHkh Hkh c;ukes 

dks pqukSrh ugha nh u gh mls oksbM djkus ds fy;s dksbZ 

dk;Zokgh dh gSA blfy;s c;ukes dks jeth }kjk Lohd`r 

ekuk tksoxkA jeth nkos esa i{kdkj FkkA mlds }kjk nkos 

ds nkSjku Hkh  c;ukes dks xyr ugha crk;kA fopkj.k 

U;k;ky; us i=koyh ij miyC/k lk{; dk foLr`r 

foospu dj rudhokj fu.kZ; ikfjr fd;k gSA ftldh 
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izFke vihyh; U;k;ky; us lgh :i ls iqf"V dh gSA 

blfy;s nksuksa v/khuLFk U;k;ky;ksa }kjk fudkys x;s 

leorhZ fu"d"kksZ esa f}rh; vihy ds Lrj ij fcuk fdlh 

Bksl vk/kkj ds gLr{ksi djuk mfpr ugha le>rs gSaA 

ekuuh; loksZPp U;k;ky; us  , vkbZ vkj 1999 ,l 

lh ist2213 esa ;g fl)kUr izfrikfnr fd;k gS fd& 

Second appeal- Relief cannot be granted merely on equitable 

grounds-Concurrent  finding of facts however erroneous-Cannot be 

interfered with. 

RRT 2001 page 883- Rajasthan Tenancy Act1955- Section 

224readwith Section100,Code of Civil Procedure 1908-Both the 

lower Courts has  concurrently on facts  held that the plaintiff is not 

tenant and he has not qcquired title by sale deed- Therefore in this 

cecond appeal unless it is found that the  findkigs recorded are illegal 

or purchase in nuture, till lthen this court cannot disturb the 

concureent findings recorded by  the Court below as held in 

AIR1959S.C.page 57-Hence this second appeal was dismissed. 

 

8-   mijksDr foospu ds vuqlj.k esa vihykFkhZx.k }kjk 

izLrqr vihy lkjghu gksus ls [kkfjt dh tkrh gSA  

   fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

 

 

  ¼/kwdyjke dloka½              ¼eukst dqekj ukx½ 

       lnL;     lnL;  

 

 

 


