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Jh 'kksfdUn yky xqtZj] mi jktdh; vfHkHkk"kdA 

  

fu.kZ; 

    

                                               fnukad& 20&10&2023   

 gLrxr vihy vUrxZr /kkjk 76 jktLFkku Hkw&jktLo vf/kfu;e 1956] ds 

rgr~ jktLo vihy vf/kdkjh] Jhxaxkuxj }kjk vihy la[;k 42@2004 esa ikfjr 

fu.kZ; fnukad 06&10&2004 ds fo:) izLrqr dh gSA  

2- izdj.k ds rF; la{ksi esa bl izdkj gSa fd iVokjh gYdk jkft;klj us 

rglhynkj] lwjrx<+ dks fnukad 31&7&2003 dks bl vk'k; dh fjiksVZ izLrqr dh 

fd iVokjh e.My jkft;klj LVs'ku dh [kkyh txg ij jkeflag v/;kid }kjk 

dbZ lkyks ls dCtk dj j[kk gS] ftls dCtk NqM+kus ds fy, ekSf[kd dbZ ckj dgk 

x;k] ijUrq fuek.kZ dk;Z dh fu;r ls txg ugha NksM+ jgk gSA mDr izkFkZuk&i= ij 

rglhynkj us fnukad 4&8&2003 dks uksfVl tkjh djus ds vkns'k fn, x,A 

rRi'pkr~ i=koyh dk;e dj fnukad 12&11&2003 dks ;g vkns'k fn;k x;k fd 
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fxjnkoj gYdk dks fy[kk tkos fd fu;ekuqlkj ,Q-vkbZ-vkj- ntZ djokbZ tkos ,oa 

uk;c rglhynkj dks fy[kk tkos fd voS/k fuekZ.k dk;Z rqM+ok;k tkosA mDr 

vkns'k ds fo:) vihykaV us v/khuLFk U;k;ky; ds le{k izFke vihy izLrqr dh 

xbZ] ftlesa v/khuLFk U;k;ky; us vkns'k fnukad 6&10&2004 }kjk vihykaV dh 

vihy [kkfjt dj rglhynkj] lwjrx<+ ds vkns'k fnukad 12&11&2003 dks 

;Fkkor j[kkA v/khuLFk U;k;ky; ds mDr vkns'k fnukad 6&10&2004 ds fo:) 

;g vihy bl U;k;ky; ds le{k izLrqr dh xbZ gSA  

3-       geus mHk; i{k ds ;ksX; vf/koDrkx.k dh cgl lquhA 

4-      ;ksX; vf/koDrk vihykFkhZ@oknh us viuh cgl esa vihy eheksa esa vafdr 

rF;ksa dks nksgjkrs gq, dFku fd;k fd v/khuLFk vihyh; U;k;ky; }kjk ikfjr 

vkns’k U;k;] fu;e ,oa fjdkMZ ds foijhr gksus ds dkj.k vikLr gksus ;ksX; gSA 

mudk dguk gS fd v/khuLFk U;k;ky; us bl rF; dks utjvankt dj fn;k fd 

rglhynkj] lwjrx<+ }kjk vihykaV dks uksfVl nsus ls iwoZ ipkl lky igys cus 

mlds edku o ckM+s dks rksM+us dk vkns'k fn;k x;k rFkk mlds ckn vihykaV dks 

lquokbZ dk volj nsus dk vkns'k fn;k x;k] ftldk dksbZ vkSfpR; ugha jgrk gSA 

mudk dguk gS fd vihykaV ds edku ds pkjkas vksj vU; O;fDr;ksa ds edku cus 

gq, gS vkSj bl Hkwfe ij ,d eafnj Hkh cuk gqvk gSA vihykaV jkft;klj xkoa dk 

iqjkuk O;fDr gS rFkk is'ks ls dk'rdkj O;fDr gSA xkao esa mlds iwotksZa dh Hkwfe Hkh 

gSA jktLFkku Hkw&jktLo vf/kfu;e] 1955 dh /kkjk 105 o jktLFkku dk'rdkjh 

vf/kfu;e] 1956 dh /kkjk 31 ds rgr~ jkT; ljdkj }kjk xkao ds dk'rdkjksa }kjk 

pkjkxkg ;k vU; fdlh Hkh Hkwfe ij edku cus gq, gSa] rks mUgsa csn[ky djus ds 

ctk; os fu;eu djkus ds vf/kdkjh gSaA xzke iapk;r jkft;klj }kjk fookfnr Hkwfe 

dks vkcknh Hkwfe esa ifjofrZr djus ds fy, loZlEefr ls izLrko ikfjr dj 

mi[k.M vf/kdkjh o ftyk/kh'k egksn; dks Hkstk tk pqdk gS] ftl ij jktLo 

vf/kdkfj;ksa dh fjiksVZ ysus ds ckn dk;Zokgh dh tkuh gS rFkk jkT; ljdkj dks Hkh 

iapk;r lfefr] lwjrx<+ o ftyk ifj"kn~ }kjk izLrko Hkstk tk pqdk gSA vihykaV 

ds edku o ckM+s ds nksuksa rjQ 30&30 QqV dh [kkyh iM+h tehu o jkLrk gS rFkk 

vihykaV dh Hkwfe ds vkl&ikl dksbZ iVokj ?kj ;k ljdkjh dk;kZy; dk Hkou 

cuk gqvk ugha gSA vihykaV us xzke iapk;r] jkft;klj ,oa v/khuLFk U;k;ky; }kjk 

jkT; ljdkj dks vkcknh gsrq izLrkfor fookfnr Hkwfe ij dCts vuqlkj ljdkjh 

Qhl tek djokdj iV~Vk cukus gsrq vkosnu fodkl vf/kdkjh] iapk;r lfefr] 
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lwjrx<+ dks izLrqr dj j[kk gS] ftl ij xzke lsod ls fjiksVZ Hkh ekaxh tk pqdh 

gSA ,slh fLFkfr esa mlds edku vkfn dks rksM+us dk xyr QSlyk fn;k x;k gSA 

rglhynkj }kjk tks uksfVl tkjh fd, x, gSa] muesa Hkh fojks/kkHkkl izrhr gksrk gSA 

muds }kjk uksfVl esa /kkjk dk mYys[k ugha fn;k x;k gS fd uksfVl fdlh /kkjk dk 

tkjh fd;k x;k gS] tcfd dk;Zokgh fdlh vU; /kkjk ds rgr~ dh tkuh FkhA vr% 

vihykaV dh vihy Lohdkj dj v/khuLFk U;k;ky; dk vkns'k fujLr fd;k tkosA  

5&  blds foijhr mi jktdh; vf/koDrk us dFku fd;k fd iVokj eaMy] 

jkft;klj dh Hkwfe ij jkeflag uked v/;kid }kjk dbZ o"kksZa ls dCtk dj fy;k 

x;k gSA iVokj ?kj dh Hkwfe ij voS/k dCtk djus ds dkj.k rglhynkj us fof/kor~ 

uksfVl nsdj fnukad 12&11&2003 dks vkns'k ikfjr fd;k gSA odhy vihykaV dk 

;g rdZ fujk/kkj gS fd rglhynkj us vkns'k ikfjr djus ls iwoZ vihykaV dks dksbZ 

uksfVl ugha fn;kA D;ksafd vihykaV dks tkjh fd;s x;s uksfVl dh izfr;ka v/khuLFk 

U;k;ky; dh i=koyh ij miyC/k gS vkSj jktLo Hkwfe gksus ds dkj.k bl Hkwfe ij 

xzke iapk;r ,oa iapk;r lfefr ds fodkl vf/kdkjh dks dksbZ {ks=kf/kdkj izkIr ugha 

gSA Hkwfe dk vkcknh Hkwfe esa :ikUrj.k vHkh rd ugha gqvk gSA jktLo vfHkys[k ds 

vuqlkj ;g Hkwfe xSj eqefdu iVokj e.My ntZ gSA vr% ;g vihy [kkfjt dh 

tkosaA  

6&   geus mHk; i{k ds fo}ku vf/koDrkx.k dh cgl lquh xbZ vkSj i=koyh dk 

/;kuiwoZd v/;;u fd;k x;kA  

7&  gLrxr izdj.k esa rglhynkj] lwjrx<+ }kjk fnukad 12&11&2003 dks 

fxjnkoj gYdk dh fjiksVZ ds vk/kkj ij ;g vkns’k ikfjr fd;k gS fd ^^ vizkFkhZ us 

iqu% iVokj ?kj dh Hkwfe ij voS/k dCtk dj fnokj dk fuekZ.k dj iVokj dk 

njoktk can dj fn;k A vr% fxjnkoj gYdk dks fy[kk tkos fd fu;ekuqlkj ,Q-

vkbZ-vkj- ntZ djokbZ tkos ,o auk;c rglhynkj dks fy[kk tkos fd voS/k fuekZ.k 

dk;Z rqM+ok;k tkos A i=koyh fuf’pr frfFk fnukad 20&11&2003 dks is’k gks A  

      i=koyh ds voyksdu ls izdV gksrk gS fd tekcUnh laor 2057 ls 2060 

esa [kljk uacj 134 jdck 0-051 ckjkuh xSj eqefdu Fkkuk taxykr egdek eky 

ntZ gS ,oa udy jftLVj utwy ¼edkukr ljdkjh½ Fkkuk taxy iVokj ?kj dk 

vadu gS A vihyk.V dh gSfl;r ,d vfrdzeh gS ftlds }kjk iVokj ?kj dh Hkwfe 

ij nhokj cukdj vfrdze.k fd;k x;k gSA mlds }kjk fdlh Hkh nLrkosth lk{; 

ls viuh [kkrsnkjh fl) ugha djkbZ gSA blfy, rglhynkj }kjk vizkFkhZ }kjk fd, 
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x, vfrdze.k ckcr iqfyl esa ,Q-vkbZ-vkj- ntZ djkus ds fy, fy[kk tkus rFkk 

uk;c rglhynkj dks voS/k fuekZ.k rq+M+ok;s tkus ds vkns’k fn, x, gSa A v/khuLFk 

vihyh; U;k;ky; }kjk vius fu.kZ; fnukad 6&10&2004 }kjk rglhynkj lwjrx< 

ds vkns’k esa ifjroZu djuk mfpr ugha ekurs gq, vihyk.V }kjk izLrqr vihy dks 

[kkfjt fd;k gS ,oa rglhynkj ds vkns’k fnukad 12&11&2003 ds laca/k esa vfxze 

dk;Zokgh ds funsZ’k fn, gS A bl izdkj nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr 

fu.kZ; leorhZ fu"d"kksZ ij vk/kkfjr fu.kZ; gS ,oa bu fu.kZ; esa ,slh dksbZ rkfRod 

=qfV ;k vfu;ferrk ugha ikbZ tkrh gS u gh fof/k dk dksbZ iz’u gh vUroZfyr gS] 

ftlls fd f}rh; vihy ds ek/;e ls ,sls fof/klEer vkns'kksa esa gLr{ksi fd;k tk 

lds A tSlk fd vkj-ch-ts- 2018 i`"B 215 muokuh Jh pkjHkqtk th cuke ghjknkl 

ij ;g vfHker fu/kkZfjr fd;k gS fd 

   ^^tc v/khuLFk U;k;ky;ksa ds fu.kZ;ksa esa fdlh izdkj dh dkuwuh vFkok 

{ks=kf/kdkj laca/kh =qfV ugha gS] rc f}rh; vihy ds Lrj ij fdlh izdkj dk 

gLr{ksi U;k;ksfpr ugha gSA tks vfHkokd~ izkjafHkd Lrj ij ugha mBk;k mls f}rh; 

vihy ds Lrj ij ugha mBk;k tk ldrk**A   

    blh izdkj vkj-vkj-Mh- 2007 i`"B 587 ij ekuuh; mPp U;k;ky; dh fjV 

ihVh'ku la0 1231@1998 muokuh x.ks'k cuke jktLFkku ljdkj o vU; esa Hkh 

;gh er vfHkfu/kkZfjr fd;k gS fd & 

          Held, the concurrent findings of fact arrived at by the two courts below could not 

have been interfered with in second appeal by Board of Revenue. 

    ,-vkbZ-vkj- 2022 i`"B 24 ij ;g vfHker fu/kkZfjr fd;k gS fd& 

Second appeal -Concurrent findings of law and facts-In normal circumstances High 

Court, while exercising powers is restrained from re-appreciating evidence available on 

record- concurrent findings of fact and law recorded by subordinate Courts cannot be 

interfered with unless same are found to be perverse to extent that no judicial person 

could ever record such findings. 

    vr% mDr foospu ,oa U;kf;d n`"Vkarksa ds vkyksd esa ;g f}rh; vihy 

lkjghu gksus ls fujLr ;ksX; gSA       

8&   mDr foospu ds vk/kkj ij ;g f}rh; vihy [kkfjt dh tkrh gSA              

       fu.kZ; [kqys U;k;ky; esa lquk;k x;k A  

                                              ¼ MkW0 Jo.kdqekj cqudj ½                                                              

                                           lnL;                                         
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