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U;k;ky; jktLo e.My jktLFkku vtesj 

 

izdj.k la[;k % vihy@fMdzh@Vh,@5216@2004@ukxkSj 

 

1- eksguflag nRrd iq= pUnzflag 

2- nkuflag iq= cnuflag 

   &leLr tkfr jktiwr fuoklhx.k xzke vkdksMk rglhy MhMokuk 

ftyk ukxkSj 

 

----vihykFkhZx.k@izfroknhx.k 

 

cuke 

 

1- bPpqdaoj mQZ eksgu daoj ifRu guqekuflag & e`rd ¼tfj;s 

dk;eeqdke½ 

 1@1- HkkxhjFkflag nRrd iq= bPpqdaoj tkfr jktiwr fuoklh  

         vkdksMk rglhy MhMokuk ftyk ukxkSj 

2- jkedaojh csok gseflag 

3- nkrkjflag iq= gseflag 

4- fxj/kkjh flag iq= gseflag 

5- deydaoj iq=h gseflag 

6- j.kthrflag iq= Qwyflag 

7- pkandaoj csok ukjk;.kflag 

8- ihjnkuflag iq= [kkaxflag 

  &leLr tkfr jktiwr fuoklhx.k vkdksMk rglhy MhMokuk ftyk 

ukxkSj 

9- Hkokuhflag iq= truflag & e`rd ¼tfj;s dk;eeqdke½ 

9@1- thrwflag mQZ ftrsUnz flag tkfr jktiwr fuoklh vthrx< rglhy 

Jhek/kksiqj ftyk lhdj 

10- lnkdaoj csok HkSa:flag 

11- jkeflag iq= HkSa:flag 

12- y{e.kflag iq= HkSa:flag &ykvkSykn QkSr ¼uke rdZ½ 

13- vksedaoj iq=h HkSa:flag 

14- 'kfDrnkuflag iq= truflag 

  &leLr tkfr jktiwr fuoklhx.k vkdksMk rglhy MhMokuk ftyk 

ukxkSj 

15- izrkidaoj iq=h cgknqjflag & e`rd ¼tfj;s dk;eeqdke½ 

 15@1- lqesjflag iq= izrkidaoj iq=h cgknqjflag 

 15@1- Hkheflag iq= izrkidaoj iq=h cgknqjflag 

 15@1- iIiwflag iq= izrkidaoj iq=h cgknqjflag 

    &leLr tkfr jktiwr fuoklhx.k fuoklh tkscusj rglhyc tkscusj 

ftyk t;iqj 

16- jkewjke iq= Hkwjkjke tkfr tkV fuoklh vkdksMk rglhy MhMokuk 

ftyk ukxkSj 

17- jktLFkku ljdkj tfj;s rglhynkj MhMokuk  

 

------izR;FkhZx.k@oknhx.k 
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[k.M ihB 

Jh izoh.k xqIrk] lnL; 

Jh lqjsUnz ekgs'ojh] lnL; 

 

mifLFkr%& 

Jh Hkha;kjke pkS/kjh] vf/koDrk] vihykFkhZx.k 

Jh ;ksxsUnz flag] vf/koDrk] jsLiksMsUV~l  

 

fu.kZ; 

fnukad%& 20&12&2019 

 ;g vihy vUrxZr /kkjk 224 jktLFkku dk'rdkjh vf/kfu;e 

1955 ¼la{ksi esa ^vf/kfu;e*½ ds rgr jktLo vihy izkf/kdkjh] ukxkSj 

}kjk vihy la- 191@2003 esa ikfjr fu.kZ; o fMdzh fnukad 

18&10&2004 ds fo:) bl U;k;ky; esa izLrqr dh xbZ gSA  

 

2- izdj.k ds la{ksi esa rF; bl izdkj gS fd fopkj.k U;k;ky; 

lgk;d ftyk dyDVj MhMokuk ds le{k oknhx.k@jsLiksMsUV~l us ,d 

okn ckcr [kkrsnkjh ?kks"k.kk o LFkkbZ fu"ks/kkKk tks fd xzke vkdksnk 

fLFkr fookfnr vkjkth [kljk la[;k 584 ds laca/k esa 

vihykFkhZx.k@izfroknhx.k ds fo:) is'k fd;kA mDr okn i= dk 

izfroknh la[;k 4 o 5 us viuk bdckyh tokcnkok is'k dj dfFkr 

fd;k fd oknhx.k dk okn fMdzh dj fn;k tkosA blds vfrfjDr 

izfroknh la[;k 2 o izfroknh la[;k 6 us viuk i`Fkd ls tokcnkok 

is'k dj vadu fd;k okn i= dks [kkfjt djus dk fuosnu fd;kA nkos 

o tokcnkos ds vk/kkj ij fopkj.k U;k;ky; us vkyksP; okn esa 

vuqrks"k lfgr 4 fook|d dk;e dj izR;sd fook|d dks i`Fkd&i`Fkd 

fojfpr djrs gq, oknhx.k ds okn dks vkKk fnukad 24&09&2003 ls 

oknhx.k ds okn dks fl) gksuk dfFkr djrs gq, fMdzh dj fn;kA mDr 

fu.kZ; o fMdzh ds fo:) vihykFkhZx.k us izFke vihyh; U;k;ky; 

jktLo vihy izkf/kdkjh ukxkSj ds le{k vihy is'k dh] ftls mUgksaus 

vk{ksfir fu.kZ; o fMdzh fnukad 18&10&2004 ls lkjghu gksuk 

?kksf"kr djrs gq, [kkfjt dj nhA jktLo vihy izkf/kdkjh ukxkSj }kjk 

ikfjr mDr vk{ksfir fu.kZ; o fMdzh ls vizlUu gksdj 
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vihykFkhZx.k@izfroknhx.k us gLrxr f}rh; vihy e.My ds le{k is'k 

dhA 

 

3- geus mHk;i{k ds fo}ku vf/koDrk dh vihy ds laca/k esa cgl 

lquhA  

 

4- fo}ku vf/koDrk vihykFkhZx.k@izfroknhx.k us vihy eheks esa 

vafdr rF;ksa dks nksgjkrs gq, dFku fd;k fd ekeys esa nksuksa v/khuLFk 

U;k;ky;ksa }kjk ikfjr fu.kZ; miyC/k jsdkMZ o fof/k ds izko/kkuksa ds 

foijhr ikfjr fd, tkus ds dkj.k vikLr fd, tkus ;ksX; gSA mudk 

dguk gS fd oknh us la;qDr [kkrsnkjh dh Hkwfe dks vkyksP; okn esa 

'kkfey ugha fd;k gS rFkk ekSf[kd lk{; ds vk/kkj ij U;k;ky; us 

fu.kZ; ikfjr dj Hkwy dh gSA vkxs crk;k fd v/khuLFk U;k;ky; us 

viuk fu.kZ; rudhokj ikfjr ugha dj =qfVdkfjr dh gS rFkk jsdkMsZM 

[kkrsnkj ds fo:) fu.kZ; ikfjr fd;k gS] tks fd vfof/kd gSA blds 

vfrfjDr fopkj.k U;k;ky; }kjk rudh la[;k 3 dks fl) djus dk 

Hkkj vihykFkhZx.k ij Mkydj U;k;ky; us Hkwy dh gSA blds vfrfjDr 

o"kksZ iqjkus jktLo jsdkMZ ds foijhr ekSf[kd lk{; ds vk/kkj ij fu.kZ; 

ikfjr dj fopkj.k U;k;ky; us xyrh dh gSA mudk rdZ gS fd 

fopkj.k U;k;ky; us okn dh dk;Zokgh esa miyC/k lk{; dk lgh rjhds 

ls ijh{k.k ugha fd;k gS rFkk izfroknh la[;k 3] 7 o 8 dks lquokbZ 

dk leqfpr volj iznku ugha fd;k gSA tcfd iz'uxr jdcs ds 1@3 

fgLls ij vihykFkhZx.k dk dCtkdk'r cjdjkj gSA ;gh ugha izFke 

vihyh; U;k;ky; us vk{ksfir fu.kZ; ikfjr djrs le; vihykFkhZx.k 

}kjk is'k U;kf;d n`"VkUrksa dk voyEcu ugha fy;k gSA mDr rF;kRed 

o fof/kd ifjos'k esa ekeys esa nksuksa v/khuLFk U;k;ky;ksa ds fu.kZ; 

=qfViw.kZ gksus ds dkj.k vikLr fd, tkus ;ksX; gSA vUr esa mUgksaus 

izLrqr f}rh; vihy dks Lohdkj dj jktLo vihy izkf/kdkjh ukxkSj 

}kjk ikfjr fu.kZ; o fMdzh fnukad 18&10&2004 ,oa lgk;d ftyk 

dyDVj MhMokuk }kjk ikfjr fu.kZ; o fMdzh fnukad 24&09&2003 dks 

fujLr djus dh izkFkZuk dh gSA  
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5- blds foijhr jsLiksMsUV~l@oknhx.k ds fo}ku vf/koDrk us nksuksa 

v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; o fMdzh dks fof/k lEer gksus 

ds dkj.k ,sls fu.kZ; ds fo:) is'k gLrxr f}rh; vihy dks vikLr 

fd, tkus dk fuosnu fd;kA mudk dguk gS fd ewy okn dh dk;Zokgh 

esa leLr i{kdkjksa dh lquokbZ lqfuf'pr dj gh fopkj.k U;k;ky; us 

fu.kZ; ikfjr fd;k gS] bl dkj.k mudk fu.kZ; fof/k lEer gSA mudk 

dguk gS fd oknhx.k ds fgLls esa vk;h Hkwfe ij og dkfct gS rFkk 

lEor 2006 dh tekcanh esa Hkh oknhx.k ds uke dk vadu gSA bl 

dkj.k mDr Hwkfe ckcr izfroknhx.k ds bUnzkt gVk;k tkuk fof/kuqdqy 

gSA ;gha ugha ekSds dh yh xbZ fjiksVZ esa Hkh iz'uxr jdcs ij oknhx.k 

dk dCtkdk'r ntZ gSA blds vfrfjDr iz'uxr jdck muds caV dh 

Hkwfe gSA vkxs crk;k fd iMkSlh dk'rdkjksa o vU; izfroknhx.k }kjk 

oknhx.k dk gh dCtkdk'r ekuk gSA vkxs crk;k fd oknhx.k ds 

xokgku ds c;kukr esa fojks/kkHkkl ugha gS] tcfd izfroknhx.k ds 

xokgku ds c;kukr esa fojks/kkHkkl izdV gksrk gSA mDr leLr ifjos'k 

esa ekeys esa nksuksa v/khuLFk U;k;ky;ksa ds fof/k lEer fu"d"kZ gS] 

ftuesa f}rh; vihy ds Lrj ij fdlh izdkj dk gLr{ksiv visf{kr 

ugha gSA vUr esa mUgksaus izLrqr f}rh; vihy vikLr dh tkdj nksuksa 

v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; o fMdzh dks ;Fkkor j[ks tkus 

dk fuosnu fd;kA 

 

6- geusa mHk;i{k ds fo}ku vf/koDrkx.k dh cgl ij euu fd;k 

rFkk i=koyh ij miyC/k lexz jsdkMZ dk xgu ijh{k.k] nksuksa v/khuLFk 

U;k;ky; }kjk ikfjr fu.kZ; o fMdzh dk /;kuiwoZd voyksdu ,oa 

ckjhdh ls ewY;kadu fd;kA 

 

7- jsdkMZ dk fof/k dh n`f"V ls ijh{k.k djus ij izFke n`"V;k ;g 

izrhr gksrk gS fd iz'uxr jdck la;qDr [kkrs dh vkjkth gSA i=koyh 

dk vk|ksikUr voyksdu djus ls Li"V gS fd fopkj.k U;k;ky; 

lgk;d ftyk dyDVj MhMokuk ds le{k oknhx.k@jsLiksMsUV~l us ,d 

okn ckcr [kkrsnkjh ?kks"k.kk o LFkkbZ fu"ks/kkKk tks fd xzke vkdksnk 

fLFkr fookfnr vkjkth [kljk la[;k 584 ds laca/k esa 

vihykFkhZx.k@izfroknhx.k ds fo:) is'k fd;kA ftldk izfroknh la[;k 
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4 o 5 us viuk bdckyh tokcnkok is'k dj dfFkr fd;k fd oknhx.k 

dk okn fMdzh dj fn;k tkosA blds vfrfjDr izfroknh la[;k 2 o 

izfroknh la[;k 6 us viuk i`Fkd ls tokcnkok is'k dj vadu fd;k 

okn i= dks [kkfjt djus dk fuosnu fd;kA nkos o tokcnkos ds vk/kkj 

ij fopkj.k U;k;ky; us vkyksP; okn esa vuqrks"k lfgr 4 fook|d 

dk;e dj izR;sd fook|d dks i`Fkd&i`Fkd fojfpr djrs gq, oknhx.k 

ds okn dks vkKk fnukad 24&09&2003 ls oknhx.k ds okn dks fl) 

gksuk dfFkr djrs gq, fMdzh dj fn;kA ftlds fo:) vihykFkhZx.k us 

izFke vihyh; U;k;ky; jktLo vihy izkf/kdkjh ukxkSj ds le{k 

vihy is'k dh] ftls mUgksaus vk{ksfir fu.kZ; o fMdzh fnukad 

18&10&2004 ls lkjghu gksuk ?kksf"kr djrs gq, [kkfjt dh gSA 

 

8- jsdkMZ ds vuqlkj ;g ik;k tkrk gS fd ;g fufoZokn :Ik ls 

izdV gksrk gS fd tkxhj fjT;we gksus ds ckn i{kdkjku ds uke 250 

ch?kk vkjkth ntZ Fkh] ftlesa 1@3 fgLllk lkaorflag ,oa ckxflag] 

1@3 fgLlk [kkaxflag iq= cxlqflag rFkk 1@3 fgLlk fjMeyflag ds 

okfjlku dk gksuk ntZ gSA blds vfrfjDr ;g ik;k tkrk gS fd 

iz'uxr jdck la;qDr [kkrs esa ntZ gks x;k rFkk izfroknhx.k ds uke 

vyx [kkrsnkjh ntZ gks xbZA miyC/k nLrkostkr ls izFke n`"V;k ;g 

izrhr gksrk gS fd iz'uxr jdck la;qDr [kkrs dh Hkwfe gSA tekcanh 

lEor 2006 ds vuqlkj oa'kkoyhuqlkj 1@3 fgLls ds [kkrsnkj ntZ gSA 

blds vfrfjDr orZeku esa Hkh ipkZ lsaVyesaV o tekcanh ds vuqlkj ;g 

ik;k tkrk gS fd izfroknhx.k ds uke vkjkth i`Fkd ls ntZ dj nh 

xbZ gSA   

 

9- vihykFkhZx.k us gekjs le{k vk{ksi mBk;k fd ewy okn dh 

dk;Zokgh esa U;k;ky; us leLr i{kdkjku dh leqfpr :Ik ls lquokbZ 

lqfuf'pr ugha dh gSA miyC/k jsdkMZ dk fof/kuqlkj ijh{k.k djus ij 

;g rF; izdV gksrk gS fd ewy okn dh dk;Zokgh esa leLr i{kdkjku 

dks lquokbZ dk leqfpr volj iznku fd;k x;k gSA vr% bl ckcr 

vihykFkhZx.k dk vk{ksi fujk/kkj gSA oknhx.k ds fgLls esa vk;h Hkwfe 

ij og dkfct gS rFkk lEor 2006 dh tekcanh esa Hkh oknhx.k ds 

uke dk vadu gSA bl dkj.k mDr Hwkfe ckcr izfroknhx.k ds bUnzkt 
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gVk;k tkuk fof/kuqdwy gSA ;gha ugha ekSds dh yh xbZ fjiksVZ esa Hkh 

iz'uxr jdcs ij oknhx.k dk gh dCtkdk'r ntZ gSA blds vfrfjDr 

iz'uxr jdck muds caV dh Hkwfe gSA iMkSlh dk'rdkjksa o vU; 

izfroknhx.k }kjk iz'uxr jdcs ij oknhx.k dk gh dCtkdk'r ekuk gSA 

oknhx.k ds xokgku ds c;kukr esa fojks/kkHkkl ugha gS] tcfd 

izfroknhx.k ds xokgku ds c;kukr esa fojks/kkHkkl izdV gksrk gSA 

lkjka'kr% ;g ifjyf{kr gksrk gS fd iz'uxr vkjkth ij oknhx.k dk 

dCtkdk'r gSA izdj.k dk fof/k ds n`f"Vdks.k ls lE;d ijh{k.k djus 

ds ckn ge bl fu"d"kZ ij igqaprs gS fd gLrxr izdj.k esa nksuksa 

v/khuLFk U;k;ky;ksa ds fof/k lEer leorhZ fu"d"kZ gSA fLFkfr ;g 

izdV gksrh gS fd vihykFkhZx.k us gLrxr f}rh; vihy esa vlaxr 

vk/kkjksa dks vfHkofpr djus ds dkj.k mUgsa fdlh izdkj dk vuqrks"k ns; 

ugha gSA 

 

10- gLrxr izdj.k esa nksuksa v/khuLFk U;k;ky;ksa us leorhZ fu"d"kZ 

vafdr fd, gSA leorhZ fu.kZ;ksa ds laca/k esa fofHkUu U;k;ky; ds 

U;kf;d n`"VkUr fuEu izdkj gS%&  

2009 Mh,uts ,llh ist 385 "Excercising jurisdiction under 

section 100 CPC - interference in finding of facts without formulating 

the substantial question of law is illegal." 

,vkbZvkj 2001 ,llh ist 2282 "CPC Sec 100 - The finding of 

fact recorded by the first appellate court based on evidence could not 

be interfered with by the High Court that too in the absence of any 

substantial question of law that arose for consideration between the 

parties." 

,vkbZvkj 2002 ist 2849 "on perusal of the judgment of the High 

Court and on consideration of the matter we do no find that the 

judgment suffers from any serious illegality or infirmity which calls 

for interference in the appeal filed by special leave".  

mijksDr U;kf;d n`"VkUrksa ds }kjk izfrikfnr fl)kUrksa ds vuqlkj f}rh; 

vihy ds Lrj ij tc rd gLr{ksi ugha fd;k tkuk pkfg,] tc rd 

fd ;g fl) ughsa gks fd dksbZ fof/kd =qfV dkfjr dh xbZ gksA gLrxr 

izdj.k esa gekjh jk; esa nksuksa v/khuLFk U;k;ky;ksa us dksbZ fof/kd =qfV 
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dkfjr ugha dh gS] blfy, nksuksa ds leorhZ fu.kZ;ksa esa gLr{ksi fd;k 

tkuk U;k;ksfpr ugha gSA fLFkfr ;g izdV gksrh gS fd vihykFkhZx.k us 

vihy eheks esa vlaxr vk/kkjksa dks vfHkofpr djus ds dkj.k mUgsa 

fdlh izdkj dk vuqrks"k ns; ugha gSA  

 

11- mijksDr foospu ds vk/kkj ij izLrqr f}rh; vihy fujLr dj 

nksuksa v/khuLFk U;k;ky; }kjk ikfjr fu.kZ;ksa dks ;Fkkor dk;e j[kk 

tkuk lehphu izrhr gksrk gSA 

 

12- ifj.kker% vihykFkhZx.k }kjk izLrqr f}rh; vihy lkjghu@cyghu 

gksus ds dkj.k [kkfjt dh tkrh gS rFkk jktLo vihy izkf/kdkjh ukxkSj 

ikfjr fu.kZ; o fMdzh fnukad 18&10&2004 ,oa lgk;d ftyk 

dyDVj MhMokuk }kjk ikfjr fu.kZ; o fMdazh fnukad 24&09&2003 dks 

;Fkkor cgky j[kk tkrk gSA  

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

¼lqjsUnz ekgs'ojh½                        ¼izoh.k xqIrk½ 

    lnL;                              lnL; 

 

 

 


