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8— MY 26 9w o fafae ufear dfear qad: 9 UaR 28—
“Order 26 Rule 9- Commission to make local
investigations- In any suit in which the Court deems a local
investigation to be requisite or proper for the purpose of
elucidating any matter in dispute, or of ascertaining the market-
value of any property, or the amount of any mesne profits or
damages or annual net profits, the Court may issue a
commission to such person as it thinks fit directing him to

make such investigation and to report thereon to the Court:
Provided that, where the State Government has made rules
as to the persons to whom such commission shall be issued, the

Court shall be bound by such rules.”
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“From the plain reading of this application it is clear that by
appointing a local commissioner, the petitioner wants to collect
the evidence. It is well established principle of law that by
appointing a local commissioner, evidence cannot be

collected.”
TSR, 2022 AL U 133 WR W Ig Ha Ulauriad fbar
g fo—

6. For coming to this conclusion, the learned Court below
relied upon the judgment rendered by this Court in Pawan
Kumar v. Pardeep Kumar LHLJ 2015 (HP) 998: (2015 AIR CC
2881 (HP)). In addition thereto, the learned Court below had
also relied upon the judgement rendered by this Court in
Diwakar Dutt vs. Ranjit Singh 1997 () SLJ 242 to hold that
when suit has been filed on the premises that respondent has
made an encroachment, re- course cannot be had to the
appointment of Local Commissioner for demarcating the suit
land and it has to be established by the applicant by leading
independent evidence.

6. To similar effect, reliance was also placed upon yet another
judgment rendered by this Court in Jeet Ram v. Sita Ram 2002
HLJ 1172.

7. Lastly, the learned Court below had also placed reliance
upon the judgment rendered in CMPMO No. 272 of 2019,
titled as Ram Nath and Anr. v. Kuldeep Singh and Ors.,
decided on 25.06.2019: (Reported in AIR Online 2019 HP
1498), wherein it was reiterated that when a party intend to
prove encroachment on the part of other party, the burden to
prove the same lies upon him and the applicant cannot be
permitted to have appointed a Local Commissioner simply

because he has not been able to lead cogent evidence to prove
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his case.”

9— U GeT H IoRAM HIedHN MfSfTH 1955 B GRT 230
A 39 UBR B—

“230- Power of the Board to call for cases- The Board
may call for the record of any cases decided by any subordinate
revenue court in which no appeal lies either to the Board or to a
civil court under section 239 and if such court appears-

(a) to have exercised jurisdictions not vested in it by law:or

(b) to have failed to exercise jurisdictions so vested :or

(c) to have acted in the exercise of its jurisdictions illegally or
with material irregularity.

Board may pass such orders in the cases as it thinks fit.”
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