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"Where no appeal is filed, as in this case from
the decree in connected suit it has the same
effect of non filing of appeal against a judgment or
decree...... Thus the finality of finding recorded in
the connected suit, due to non-filing of appeal
precluded the Court from preceding with appeal in
other suit."




8. HITT IWdHA =UTITAT gRI T.3MS.3M. 1976

CAA. 1645 CClellal Hedh ToTH offH & HATHST
H off g FHa ufauilea feem o 3 5 a1 at &
FHeAITTEe &8 S & de Jfe v & ferotr & gwr
alel arel @1 ferzarer e oar @ ar U ATHS A
off g=r 11 A F urguare w1 e1R.
CA.TSAAT 14/2015 fooir fafar @eies 28-1-15
PiRsT TORe IadH  IUsiad ToIRE’ B UHIoT  H

AT P 3= AT gRI Jg AT Ufaured
fpem o B fop wfe et are #A wi3eer v Uer
gar 2 denm RaEru s=ures & ooy & [isa v
& e uega &t &, a9 TA ATHAT H &RT 11
Ao A atfa gd =g &1 ™&Fgia aep &
SO | S Adel #A AT BIA I AT Gl
ufaaified <razen ferearegR 8-

"From the above discussion, it is discernible that the law
stated in Order 8 Rule 6A C.P.C. makes it abundantly clear that
the counter claim in a suit will have all the characteristics of a
cross suit including the vulnerability of suffering the bar of res-
judicata enshrined in section 11 C.P.C., if not properly
challenged......Therefore, | find that the question of law arising
in this case can only be decided against the appellants, finding
that if a defendant who raised a counter claim in a suit, fails
both in the suit and in the counter claim, will have to file
separate appeals challenging the decree in the suit and the
counter claim. Since the appellants in this case failed to do so
before the lower appellate court, | am of the view that the first
appeal itself was barred by res-judicata."
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