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fu.kZ; 

fnukad%& 12&07&2019 

 gLrxr~ f}rh; vihy vUrxZr /kkjk 224 jktLFkku dk'rdkjh 

vf/kfu;e 1955 ¼la{ksi esa ^vf/kfu;e*½ ds rgr Hkw izcU/k vf/kdkjh 

,oa insu jktLo vihy izkf/kdkjh] ckMesj&tSlyesj eq[;ky; tks/kiqj 

}kjk vihy la- 04@2001 esa ikfjr fu.kZ; o fMdzh fnukad 

28&9&2001 ds fo:) bl U;k;ky; esa izLrqr dh xbZ gSA  

 

2- fe;kn vf/kfu;e ds izkFkZuk i= esa mYysf[kr dkj.kksa dks 

larks"kizn ekurs gq, bl f}rh; vihy ds izLrqrhdj.k esa gq, foyEc 

dks {kek fd;k tkdj izdj.k dks vanj fe;kn 'kqekj fd;k tkrk gSA 
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3- la{ksi esa rF; bl izdkj gS fd fopkj.k U;k;ky; lgk;d ftyk 

dyDVj tSlyesj ds le{k vihykFkhZ@oknh us ,d okn vUrxZr 

vf/kfu;e dh /kkjk 88 o 89 ckcr xzke Hkh;klj fLFkr fookfnr 

vkjkth gky [kljk la[;k 148@576 jdck 39 ch?kk Hkwfe ds laca/k 

esaa izfroknh ftyk dyDVj tSlyesj o rglhynkj Qrsgx< ds fo:) 

is'k fd;kA mDr okn i= dk rglhynkj Qrsgx< us viuk tokcnkok 

bl vk'k; dk is'k fd;k fd fookfnr vkjkth dh fdLe catM gS tks 

dkfcy dk'r ugha gS] vr% oknh dk mDr Hkwfe ij dksbZ dCtkdk'r 

oDr Hkw izcU/k gksuk ugha ekuk tk ldrkA [kljk la[;k 148@576 

flok;pd ntZ gksus ds mijkUr oknh dk dCtk gksrk rks vo'; gh 

vfrdze.k ntZ gksdj [kljk ifjorZu'khy esa ntZ gksrk o /kkjk 91 dh 

dk;Zokgh pyrhA oknh dh iwoZ esa 172&10 ch?kk lejh jsdkMZ ds 

vuqlkj Fkh tks vc 180&07 ch?kk gS tks lgh gSA vr% oknh dk okn 

pyus dkfcy ugha gksus ls e; [kpsZ [kkfjt fd;k tkosA dkykUrj esa 

nkos o tokcnkos ds vk/kkj ij fopkj.k U;k;ky; us nknjlh lfgr 3 

fook|d dk;e djrs gq, izR;sd fook|d dks fojfpr djrs gq, vkKk 

fnukad 30&10&2000 ls oknh dk okn [kkfjt dj fn;kA fopkj.k 

U;k;ky; us vius mDr fu.kZ; esa foosfpr fd;k fd oknh us fdlh Hkh 

rufd;kr dks fl) ugha fd;k gS] rnuqlkj okn [kkfjt fd;k tkrk gSA 

mDr fu.kZ; ds fo:) vihykFkhZ@oknh us v/khuLFk vihyh; U;k;ky; Hkw 

izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh ckMesj&tSlyesj 

eq[;ky; tks/kiqj ds le{k izFke vihy is'k dh] ftls mUgksaus vk{ksfir 

fu.kZ; o fMdzh fnukad 28&09&2001 }kjk [kkfjt dj nhA v/khuLFk 

vihyh; U;k;ky; us vius mDr fu.kZ; esa foosfpr fd;k fd vihykFkhZ 

dk mDr vkjkth ij jktLFkku dk'rdkjh vf/kfu;e ykxw gksus ds le; 

ls 'kkafriwoZd dCtkdk'r rFkk jktLo jsdkMZ esa jdck de ntZ gksus 

ckcr lkfcr ugha gksus ds dkj.k vihykUV dh vihy [kkfjt dh tkrh 

gS rFkk vihyk/khu fu.kZ; o fMdzh fnukad 30&10&2000 dks ;Fkkor 

j[kk tkrk gSA v/khuLFk vihyh; U;k;ky; }kjk ikfjr mDr fu.kZ; o 
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fMdzh fnukad 28&09&2001 ls O;fFkr gksdj vihykFkhZ@oknh us gLrxr 

f}rh; vihy e.My ds le{k is'k dh gSA 

 

4- geus mHk;i{k ds fo}ku vf/koDrkx.k dh cgl lquhA  

 

5- fo}ku vf/koDrk vihykFkhZ@oknh us vihy eheks esa vafdr rF;ksa 

dks nksgjkrs gq, dFku fd;k fd ekeys esa nksuksa v/khuLFk U;k;ky;ksa 

}kjk ikfjr fu.kZ; o fMdzh fof/k ds LFkkfir fl)kUrksa ds foijhr gksus 

ds dkj.k [kkfjt fd, tkus ;ksX; gSA mudk dguk gS fd oknh us 

fookfnr vkjkth ij viuh [krksnkjh dks ekSds o ekSf[kd lk{; o 

cankscLr jsdkMZ vuqlkj lkfcr fd;k gSA blds vfrfjDr oknh us 

fopkj.k U;k;ky; ds le{k uD'kk Vªsl o {ks=Qy rqyukRed lejhu 

dk bUnzkt o orZeku cankscLr ds bUnzkt [kljk la[;k 129 gky 

[kljk la[;k 148 esa 196 ch?kk jdcs ij viuk dCtkdk'r lkfcr 

fd;kA mudk rdZ gS fd oknh us vius ekSf[kd lk{; o uD'kk Vªsl 

vuqlkj ;g lkfcr fd;k gS fd [kljk la[;k 148 ds 'ks"k jdcs dk 

cVk uEcj 148@576 jdck 39 ch?kk dk;e dj flok;pd [kkrs esa 

ntZ dj fn;k gS] tcfd mDr jdck vihykFkhZ ds dCtsdk'r dh 

[kkrsnkjh dh vkjkth gSA mudk ;g Hkh rdZ gS fd tSlyesj ftys esa 

iwoZ esa lejh cankscLr o ckn esa cankscLr gksus ij lejh cankscLr o 

cankscLr ds nkSjku vUnkt ls jsdkMZ esa vey njken fd;k x;k] tcfd 

vihykFkhZ dk [kljk la[;k 129 ds 196 ch?kk jdcs ij lejh 

cankscLr ds le; ls gh dkfct pyk vk jgk gSA blds vfrfjDr 

[kljk la[;k 129 ds gh u;s uEcj 146] 147] 148 o 148@576 

dk;e fd, x, gS] ftuesa [kljk la[;k 146 jdck 7 fcLok esa 

vihykFkhZ dh <k.kh] [kljk la[;k 147 jdck 23 ch?kk 2 fcLok] 

148 jdck 157 ch?kk ipkZ yxku esa vihykFkhZ ds uke [kkrsnkjh ntZ 

dh xbZ gS vkSj [kljk la[;k 148@576 jdck 39 ch?kk flok;pd 

ntZ dj fn;k x;k] tks fd fujLr fd, tkus ;ksX; gSA lkjka'kr% ekeys 

esa nksuksa gh v/khuLFk U;k;ky;ksa us miyC/k jsdkMZ ds ijs tkdj vius 

fu.kZ; o fMdzh ikfjr fd, gS tks fd bl f}rh; vihy ds ek/;e ls 
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fujLr fd, tkus ;ksX; gSA vUr esa mUgksaus izLrqr f}rh; vihy 

Lohdkj dj Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh 

ckMesj&tSlyesj eq[;ky; tks/kiqj }kjk ikfjr fu.kZ; o fMdzh fnukad 

28&09&2001 o lgk;d ftyk dYDVj tSlyesj }kjk ikfjr fu.kZ; 

o fMdzh fnukad 30&10&2000 dks vikLr djrs gq, oknh@vihykFkhZ 

dk ewy okn Lohdkj fd, tkus dk fuosnu fd;kA 

 

6- blds foijhr fo}ku vfrfjDr jktdh; vf/koDrk us vihykFkhZ 

dh vihy dks lkjghu gksuk dfFkr fd;k gS rFkkk crk;k fd ekeys esa 

nksuksa v/khuLFk U;k;ky;ksa us miyC/k jsdkMZ dk fof/kor ijh{k.k djrs 

gq, vius fu.kZ; o fMdzh ikfjr fd, gS] tks fd fof/k lEer gSA mudk 

dguk gS fd fookfnr vkjkth dh fdLe catM gS tks dkfcy dk'r ugha 

gS] vr% oknh dk mDr Hkwfe ij dksbZ dCtkdk'r oDr Hkw izcU/k gksuk 

ugha ekuk tk ldrkA [kljk la[;k 148@576 flok;pd ntZ gksus ds 

mijkUr oknh dk dCtk gksrk rks vo'; gh vfrdze.k ntZ gksdj [kljk 

ifjorZu'khy esa ntZ gksrk o /kkjk 91 dh dk;Zokgh pyrhA oknh dh 

iwoZ esa 172&10 ch?kk lejh jsdkMZ ds vuqlkj Fkh tks vc 180&07 

ch?kk gS tks lgh gSA vr% oknh dk okn [kkfjt djus esa fopkj.k 

U;k;ky; us fdlh izdkj dh vfu;ferrk ugha dh gSA mudk rdZ gS 

fd oknh dk lEor 2053&54 esa 15 ch?kk Hkwfe ij uktk;t dCtk 

gSA mDr rF;kRed o fof/kd ifjos'k esa ekeys esa nksuksa v/khuLFk 

U;k;ky;ksa ds fu.kZ; o fMdzh fof/k ds izko/kkukUrxZr ikfjr fd, tkus 

ds dkj.k mlesa f}rh; vihy ds Lrj ij fdlh izdkj dk gLr{ksi 

visf{kr ugha gSA vUr esa mUgksaus vihykFkhZ dh bl f}rh; vihy dks 

[kkfjt djrs g,q nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ;ksa dks 

;Fkkor j[ks tkus dk fuosnu fd;kA 

 

7- geusa mHk;i{k ds fo}ku vf/koDrkx.k dh cgl ij euu fd;k 

rFkk i=koyh ij miyC/k lexz jsdkMZ dk xgu ijh{k.k] nksuksa v/khuLFk 

U;k;ky; }kjk ikfjr fu.kZ; o fMdzh dk /;kuiwoZd voyksdu ,oa 

ckjhdh ls ewY;kadu fd;kA 
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8- izLrqr f}rh; vihy esa eq[; fopkj.kh; fcUnq ;g gS fd D;k 

cankscLr ds nkSjku vihykFkhZ@oknh dh Hkwfe dk jdck de fd;k x;k gS 

vFkok ugha\ i=koyh dk vk|ksikUr voyksdu djus ls Li"V gksrk gS 

fd vihykFkhZ us fookfnr vkjkft;kr ckcr jktLFkku dk'rdkjh 

vf/kfu;e ykxw gksus ds le; ls 'kkafriwoZd dCtsdk'r rFkk jktLo 

jsdkMZ esa jdck de gksus ds dze esa fdlh Hkh nLrkosth lk{; ls 

izekf.kr ugha fd;k tkuk iznf'kZr gksrk gSA jsdkMZ esa miyC/k rqyukRed 

jftLVj ds vuqlkj lejh cankscLr dk [kljk la[;k 129 jdck 172 

ch?kk 10 fcLok vihykFkhZ dh [kkrsnkjh esa ntZ FkkA dkykUrj esa mDr 

[kljk uEcj ds u;s [kljk la[;k 146] 147] 148 esa [kljk la[;k 

148 dk jdck 157 ch?kk ntZ fd;k x;k gS] tks fd vihykFkhZ dh 

[kkrsnkjh esa ntZ gSA mDr vfHkys[k ds vfrfjDr vius jdcs ds de gks 

tkus ds ifjsisz{; esa vihykFkhZ us fdlh Hkh izdkj dk nLrkosth jsdkMZ 

U;k;ky; ds le{k is'k ugha fd;k gSA blds foijhr lEor 2053 esa 

vihykFkhZ dk 15 Ckh?kk Hkwfe ij uktk;t dCtk jsdkMZ ls izrhr gksrk 

gSA ;gka ;g mYys[k djuk lehphu gS fd fookfnr vkjkth jktLo 

vfHkys[k esa ljdkjh Hkwfe ntZ gSA  

 

9- miyC/k lEiw.kZ jsdkMZ dk fo/kkf;dk dh Hkkouk ds vuqlkj 

ijh{k.k djus ij ge ikrs gS fd fopkj.k U;k;ky; us vihykFkhZ dk 

ewy okn ,oa izFke vihyh; U;k;ky; us vihykFkhZ dh vihy dks 

[kkfjt djus esa fdlh fof/k dk mYya?ku ;k viuh {ks=kf/kdkfjrk dk 

nq:Ik;ksx fd;k tkuk izekf.kr ugha gksrk gSA gekjh lqfopkfjr jk; esa 

nksuksa v/khuLFk U;k;ky;ksa ds fu.kZ; fof/k lEer gSA  

 

10- gLrxr izdj.k esa nksuksa v/khuLFk U;k;ky;ksa us leorhZ fu"d"kZ 

vafdr fd, gSA leorhZ fu.kZ;ksa ds laca/k esa fofHkUu U;k;ky; ds 

U;kf;d n`"VkUr fuEu izdkj gS%&  

2009 Mh,uts ,llh ist 385 "Excercising jurisdiction under 

section 100 CPC - interference in finding of facts without formulating 

the substantial question of law is illegal." 
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,vkbZvkj 2001 ,llh ist 2282 "CPC Sec 100 - The finding of 

fact recorded by the first appellate court based on evidence could not 

be interfered with by the High Court that too in the absence of any 

substantial question of law that arose for consideration between the 

parties." 

,vkbZvkj 2002 ist 2849 "on perusal of the judgment of the High 

Court and on consideration of the matter we do no find that the 

judgment suffers from any serious illegality or infirmity which calls 

for interference in the appeal filed by special leave".  

mijksDr U;kf;d n`"VkUrksa ds }kjk izfrikfnr fl)kUrksa ds vuqlkj f}rh; 

vihy ds Lrj ij tc rd gLr{ksi ugha fd;k tkuk pkfg,] tc rd 

fd ;g fl) ughsa gks fd dksbZ fof/kd =qfV dkfjr dh xbZ gksA gLrxr 

izdj.k esa gekjh jk; esa nksuksa v/khuLFk U;k;ky;ksa us dksbZ fof/kd =qfV 

dkfjr ugha dh gS] blfy, nksuksa ds leorhZ fu.kZ;ksa esa gLr{ksi fd;k 

tkuk U;k;ksfpr ugha gSA 

 

11- mijksDr foospu ds vk/kkj ij izLrqr vihy fujLr dj nksuksa 

v/khuLFk U;k;ky; }kjk ikfjr fu.kZ;ksa dks ;Fkkor j[kk tkuk lehphu 

izrhr gksrk gSA 

 

12- ifj.kker% vihykFkhZ }kjk izLrqr f}rh; vihy lkjghu gksus ds 

dkj.k fujLr dh tkrh gS rFkk v/khuLFk U;k;ky; Hkw izcU/k vf/kdkjh 

,oa insu jktLo vihy izkf/kdkjh ckMesj&tSlyesj eq[;ky; tks/kiqj 

}kjk ikfjr fu.kZ; o fMdzh fnukad 28&09&2001 dks ;Fkkor j[kk 

tkrk gSA  

 

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

 

¼lrh'k pUn xksnkjk½                       ¼izoh.k xqIrk½ 

     lnL;                               lnL; 

 


