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ckalokM+k 
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[k.M ihB 

Jh lh-vkj-eh.kk] lnL; 

Jh lqjsUnz ekgs'ojh] lnL; 

 

 

mifLFkr& 

 Jh lrh'k ijhd] vf/koDrk] vihykFkhZx.k 

 Jh ,l- ds 'kekZ] vf/koDrk] izR;FkhZx.k 

  

 

 

fu.kZ; 

                            fnukad%& 16&09&2022 

 ;g vihy jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 

224 ds vUrxZr Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] 
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mn;iqj }kjk ikfjr fu.kZ; ,oa fMdzh fnukad 19&11&2008 ds fo:) 

izLrqr dh x;h gSA 

2- izdj.k ds la{ksi esa rF; gS fd izR;FkhZx.k@oknhx.k us fopkj.k 

U;k;ky; mi[k.M vf/kdkjh ckalokM+k ds le{k ,d okn vUrxZr 

vf/kfu;e dh /kkjk 88] 188 o 92 ¼,½ ckcr xzke uokxkao rglhy 

x<+h ftyk ckalokM+k esa fLFkr fookfnr vkjkft;kr [kljk la[;k 14 

jdck 1 fc?kk 1 fcLok] [kljk la[;k 15 jdck 1 ch?kk 1 fcLok 

dqy fdrk 2 dqy jdck 2 ch?kk 14 fcLok Hkwfe ds laca/k esa 

vihykFkhZx.k@izfroknhx.k ds fo:) is'k fd;kA mDr okn i= dk 

izfroknhx.k us viuk tokcnkok is'k dj okn i= ds dFkuksa dks 

vLohdkj djrs gq, oknhx.k ds okn dks [kkfjt djus dk fuosnu fd;kA 

mDr okn rFkk tokcnkos ds vk/kkj ij fopkj.k U;k;ky; us vuqrks"k 

lfgr 5 fook|d dk;e djrs gq, izR;sd fook|d dks i`Fkd&i`Fkd 

fojfpr djrs gq, vkKk fnukad 31&3&2001 ikfjr djrs gq, oknhx.k 

ds okn dks Lohdkj dj fy;kA fopkj.k U;k;ky; }kjk mDr fu.kZ; o 

fMdzh ds fo:) vihykFkhZx.k@izfroknhx.k us izFke vihyh; U;k;ky; Hkw 

izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh] mn;iqj ds le{k 

vihy is'k fd, tkus ij U;k;ky; us  mHk;i{k dh cgl o miyC/k 

jsdkMZ ds vk/kkj ij vk{ksfir fu.kZ; o fnukad 19&11&2004 ikfjr 

djrs gq, vihykFkhZx.k dh vihy dks [kkjht djrs gq, rgr U;k;ky; 

}kjk ikfjr fu.kZ; o fMdzh dks ;Fkkor j[kkA mDr fu.kZ; o fMdzh ls 

O;fFkr gksdj vihykFkhZx.k@izfroknhx.k us gLrxr f}rh; vihy e.My 

ds le{k is'k dh gSA 

3- geus vihy ds laca/k esa mHk;i{k ds ;ksX; vf/koDrk dh cgl 

lquhA 

4- ;ksX; vf/koDrk vihykFkhZx.k@izfroknhx.k dk dFku gS fd 

vihyk/khu fu.kZ; o fMdzh izdj.k ds rF;ksa o fof/kd izko/kkuksa ds 

loZFkk foijhr gS rFkk fujLr fd;s tkus ;ksX; gSA mudk dFku gS fd 

iz'uxr vkjkth vihykFkhZx.k ds iwoZtksa ds uke jktLo fjdkMZ esa crkSj 
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[kkrsnkj ntZ pyh vk jgh gS rFkk muds firk ds nsgkUr ds ckn muds 

uke fojklr dk ukekUrdj.k Lohdkj gksdj orZeku esa vkjkth 

vihykFkhZx.k dk dCtk pyk vk jgk gSA mudk ;g dguk gS fd 

gLrxr ekeys esa nksuksa v/khuLFk U;k;ky;ksa us jktLo fjdkMZ [kljk 

fxjnkojh ds vk/kkj ij oknhx.k dks [kkrsnkj ekuus esa Hkwy dh gSA 

mudk dguk gS fd ekeys esa fopkj.k U;k;ky; us dk;e dh xbZ 

leLr rudh;kr dks fcuk foosfpr fd, viuk fu.kZ; ikfjr fd;k gSA 

vr% fopkj.k U;k;ky; us vkns'k 20 fu;e 5 lhihlh ds fof/kd 

izko/kkuksa dh vOkgsyuk dh gSA mudk ;g dguk gS fd izFke vihyh; 

U;k;ky; dh dk;Zokgh esa rudh la[;k 7 egRoiw.kZ gS] ftls fl) 

djus dk Hkkj oknhx.k ij Fkk] ftls muds }kjk lEiw.kZ lk{; ls 

izekf.kr ugha fd;k x;k gSA mudk vkxs dguk gS fd nksuksa v/khuLFk 

U;k;ky;ksa us izR;sd rudh ds ckjs esa miyC/k fjdkMZ dks foosfpr ugha 

fd;k gSA blds vfrfjDr izFke U;k;ky; ds le{k fookfnr Hkwfe ds 

cspku ds ckcr dksbZ lk{; ugha gksus ds ckotwn U;k;ky; us Hkwfe dk 

cspku Qdhjk ds i{k esa gksuk ekuk gS] tks fd xyr gSA nksuksa 

v/khuLFk U;k;ky;ksa us iz'uxr Hkwfe ij dsoy d;kl ds vk/kkj ij 

oknhx.k dk fujUrj dCtk ekuus esa Hkwy dh gS] tcfd vihykFkhZx.k 

dk iz'uxr Hkwfe ij vihykFkhZx.k dk lEor 2009 ls fujUrj 

dCtkdk'r pyk vk jgk gSA mudk rdZ gS fd /kkjk 188 ds rgr 

jsdkMsZM [kkrsnkj gh ?kks"k.kk dk okn is'k dj ldrk gS tcfd iz'uxr 

vkjkth ij vihykFkhZx.k@izfroknhx.k dk vius iwoZtksa ds le; ls 

dCtkdk'r pyk vk jgk gSA mudk ;g Hkh rdZ gS fopkj.k U;k;ky; 

dh dk;Zokgh esa fufeZr dh xbZ rudh la[;k 2 izfrdwy dCts ds laca/k 

esa FkhA bl ckcr fjdkMZ ij ,slk dksbZ nLrkost miyC/k ugha Fkk] 

ftlls oknhx.k dk foi{kh dh Hkwfe ij fujUrj 12 o"kZ ls dCtkdk'r 

gksA mudk vkxs rdZ gS fd nksuksa v/khuLFk U;k;ky;ksa us rudh la[;k 

4 ds ckjs esa xyr foospuk dj oknhx.k ds fe;kn ckgj nkos dks 

fe;kn esa 'kqekj dj vfu;errk dh gSA mDr leLr rF;kRed o 

fof/kd ifjos'k esa ekeys esa nksuksa v/khuLFk U;k;ky;ksa us d;klksa ,oa 
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ifjdYiukvksa ds vk/kkj ij fu.kZ; ikfjr fd, gSa] tks fd fujLr fd;s 

tkus ;ksX; gSA vUr esa mUgksaus izLrqr f}rh; vihy Lohdkj dj izFke 

vihyh; U;k;ky; Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy 

izkf/kdkjh] mn;iqj }kjk ikfjr fu.kZ; ,oa fMdzh fnukad 19&11&2004 

,oa fopkj.k U;k;ky; mi[k.M vf/kdkjh ckalokM+k }kjk ikfjr fu.kZ; o 

fMdzh fnukad 31&3&2001 dks fujLr fd;s tkus dh izkFkZuk dh gSA 

blds lkFk gh mUgksaus vihykFkhZx.k dk iz'uxr vkjkth dk [kkrsnkj 

dk'rdkj ?kksf"kr fd, tkus dk fuosnu fd;k gSA  

5- blds foijhr izR;FkhZx.k@oknhx.k us izLrqr f}rh; vihy dk 

fojks/k djrs gq, ekeys esa nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fd, 

x, fu.kZ;ksa dks fof/k lEer gksuk dgk gSA mudk dFku gS fd oknhx.k 

dk nkok iz'uxr vkjkft;kr ds laca/k esa izfrdwy dCts ds vk/kkj ij 

is'k fd;k x;k gS rFkk muds }kjk nkos dks lEiw.kZ o i;kZIr lk{; ls 

izekf.kr djk;k gSA blds vfrfjDr nkok nk;jh dh frfFk dks iz'uxr 

vkjkth ij oknhx.k dk dCtkdk'r fl) gS] bl dkj.k ekeys esa 

fopkj.k U;k;ky; us oknhx.k ds okn dks lgh izdkj ls fMdzh fd;k gSA 

mudk rdZ gS fd iz'uxr vkjkth dh yxkusa dh jlhnsa oknhx.k }kjk 

nk;j nkos ls iwoZ dh is'k dh gS] ftlls vkjkth ij oknhx.k dk 

dCtkdk'r fl) gSA mudk vkxs dguk gS fd lEor 2010&2020 

rd iz'uxr vkjkth ij oknhx.k ds firk Qdhjk dk dCtk ntZ gS] 

tcfd lEor 2018 dh [kljk fxjnkojh esa Qdhjk dks f'kdeh ntZ 

fd;k x;k gSA ;gha ugha jktLFkku dk'rdkjh vf/kfu;e ds izHkkoh gksus 

dh frfFk dks Hkh iz'uxr vkjkth ij oknhx.k dk dCtkdk'r ntZ gSA 

mudk ;g Hkh dguk gS fd lEor 2010 ls fookfnr vkjkth ij 

oknhx.k dk yxkrkj dCtkdk'r pyk vk jgk gSA mDr leLr 

rF;kRed o fof/kd ifjos'k esa ekeys esa nksuksa v/khuLFk U;k;ky;ksa 

}kjk ikfjr fu.kZ; fof/k lEer gksus ds dkj.k ,sls fu.kZ;ksa esa tfj;s 

f}rh; vihy fdlh izdkj dk gLr{ksi visf{kr ugha gSA vUr esa mUgksaus 
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izLrqr f}rh; vihy dks [kkfjt dj vk{ksfir fu.kZ; o fMdzh dks 

;Fkkor j[ks tkus dk fuosnu fd;kA 

6- geus mHk;i{k ds ;ksX; vf/koDrkvksa }kjk dh x;h cgl ij 

euu fd;k rFkk v/khuLFk U;k;ky;ksa ls izkIr fjdkMZ ,oa ikfjr fd, 

x, fu.kZ;ksa dk ckjhdh ls v/;;u ,oa ewY;kadu fd;kA 

7- vkyksP; f}rh; vihy ds fopkj.k ds nkSjku vf/koDrk 

vihykFkhZx.k us ,d izkFkZuk i= vUrxZr vkns'k 41 fu;e 27 lhihlh 

lifBr /kkjk 151 lhihlh is'k dj layXud nLrkostkr dks jsdkMZ ij 

fy, tkus ds dze esa is'k fd;kA geus mDr izkFkZuk i= ds layXud 

nLrkostkr dk ijh{k.k fd;k x;kA izkFkZuk i= ds lkFk izLrqr 

nLrkostkr fookfnr vkjkth ls lacaf/kr tekcanh] feyku {ks=Qy ,oa 

ukekUrjdj.k bR;kfn dh izekf.kr izfrfyfi;ka gSA ftudh fo'oluh;rk 

ij lansg ugha fd;k tk ldrk gSA vr% izkFkZuk i= Lohdkj fd;k 

tkdj layXud nLrkostkr dks jsdkMZ ij fy, tkus dh vkKk ikfjr dh 

tkrh gSA   

8- i=koyh dk vk|ksikUr voyksdu djus ls Li"V gS fd 

izR;FkhZx.k@oknhx.k us fopkj.k U;k;ky; mi[k.M vf/kdkjh ckalokMk ds 

le{k ,d okn vUrxZr vf/kfu;e dh /kkjk 88] 188 o 92&, ckcr 

xzke uokxkao rglhy x<+h fLFkr okn i= dh pj.k la[;k 1 esa 

mYysf[kr fookfnr vkjkft;kr ds laca/k esa vihykFkhZx.k@izfroknhx.k ds 

fo:) is'k fd;kA fopkj.k U;k;ky; us mDr fopkjk/khu okn esa nkos o 

tokcnkos rFkk miyC/k jsdkMZ ds vk/kkj ij fu.kZ; o fMdzh 

31&3&2001 ikfjr djrs gq, oknhx.k ds okn dks Lohdkj fd;kA 

ftlds fo:) vihykFkhZx.k@izfroknhx.k us izFke vihyh; U;k;ky; ds 

le{k vihy is'k fd, tkus ij U;k;ky; us mHk;i{k dh cgl lqudj 

o miyC/k jsdkMZ ds vk/kkj ij vk{ksfir fu.kZ; o fMdzh ikfjr dh gSA 

izFker% gLrxr ekeys esa nksuksa v/khuLFk U;k;ky;ksa us vius fu.kZ; esa 

iz'uxr vkjkft;kr ij izR;FkhZx.k@oknhx.k dk izfrdwy dCtk gksuk 

foosfpr fd;k gSA bl laca/k esa orZeku fof/kd fLFkfr ds ifjisz{; esa 
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;gka ;g mYys[kuh; gS fd izfrdwy dCts dss vk/kkj ij [kkrsnkjh 

vf/kdkj fn;s tkus dk dksbZ izko/kku ugha gSA vkjvkjMh 2011 ist 

508 esa ;g fl)kUr izfrikfnr fd;k x;k gS fd& 

Rajasthan Tenancy Act, Section 232 - The questions as referred by 
Division Bench of this court for consideration of the Full Bench - (1) 
Whether khatedari rights can be conferred on a trespasser on the 
basis of adverse possession; (2) whether tenancy rights 
extinguished u/s 63(1) (iv) of the Act of 1955 creates khatedari 
rights on trespasser on the basis of adverse possession or after 
extinction tenancy rights revert to the land holder - the State Govt.; 
(3) Whether Board of Revenue has legislative powers to lay down a 
new law for grant of khatedari rights over and above the Act; (4) 
whether the judgment of the Larger Bench reported in 1991 RRD 1 
should be revoked or annulled in light of the provisions of the Act of 
1955 - Anser given by the Full Bench (1) in the view of this Bench 
Larger Bench in its judgment '1991 RRD 1' has not laid down a good 
law because the Rajasthan Tenancy Act does not have any provision 
to confer tenancy rights to the adverse possessor - Conferment of 
tenancy rights is against the basic spirit of this special legislation; (2) 
In the opinion of this Bench extinguishment of tenancy rights create 
no khatedari rights on the basis of adverse possession; (3) In the 
opinion of this Bench, the Board does not have legislative power to 
lay down a new law for grant of khatedari rights; (4) In the opinion 
of this Bench, the judgment of Larger Bench reported in 1991 RRD 1 
being not a good law, deserves to be set aside - The matter may 
now be placed before the concerned Bench for decision of appeal 
according to law. 

&mDr fof/kd fofu'p; dh jks'kuh esa ekeys esa nksuksa v/khuLFk 

U;k;ky;ksa }kjk ikfjr fu.kZ;ksa esa izfrdwy dCts ds laca/k esa fn;k x;k 

vfHker mfpr izrhr ugha gksrk gSA rnuqlkj gLrxr izdj.k esa nksuksa 

v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; o fMdzh fof/kd :i ls =qfViw.kZ 

gksus ds dkj.k leFkZu ;ksX; ugha gksus ls [kkfjt fd, tkus ;ksX; gSA 

lkjka'kr% izLrqr gLrxr f}rh; vihy esa rF; ,oa fof/k dk fcUnq 

fufgr gksus ds dkj.k bls Lohdkj fd;k tkuk U;k;ksfpr izrhr gksrk gSA 

9- mijksDr lEiw.kZ foospu ds vk/kkj ij vihykFkhZx.k }kjk izLrqr 

f}rh; Lohdkj dh tkdj Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy 
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izkf/kdkjh] mn;iqj }kjk ikfjr fu.kZ; o fMdzh fnukad 19&11&2004 

rFkk mi[k.M vf/kdkjh ckalokMk }kjk ikfjr fu.kZ; o fMdzh fnukad 

31&3&2001 dks [kkfjt fd;k tkrk gS rFkk iz'uxr vkjkft;kr ds 

laca/k esa izR;FkhZx.k@oknhx.k }kjk is'k fd;k x;k ewy okn dks [kkfjt 

fd;k tkrk gSA 

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

¼ lqjsUnz ekgs'ojh ½                       ¼ lh-vkj-eh.kk ½ 

      lnL;                             lnL; 
 

 

 

 

 

 

 

 

 

 


