
U;k;ky; jktLo e.My jktLFkku vtesj 

 

izdj.k la[;k % vihy@fMdzh@Vh,@6018@2004@/kkSyiqj 

 

nwnhjke iq= pUnuflag tkfr czkge.k fuoklh xzke lkekSj rglhy 

jktk[ksMk ftyk /kkSyiqj 

 

---------------------vihykFkhZ@izfroknh 

cuke 

 

1- eq0 jkeorh csok lksju 

2- v'kksd iq= lksju 

3- eksguflag iq= nqyhpan 

4- lhrkjke iq= nqyhpan 

5- o`ankou iq= lksju 

   &leLr tkfr czkge.k fuoklhx.k xzke paxksjk rglhy jktk[ksMk 

ftyk /kkSyiqj 

6- jktLFkku ljdkj tfj;s rglhynkj jktk[ksMk ftyk /kkSyiqj 

 

--------------------izR;FkhZx.k@oknhx.k 

 

 

[k.M ihB 

Jh izoh.k xqIrk] lnL; 

Jh eukst dqekj ukx] lnL; 

 

 

mifLFkr%& 

Jh v'kksd vxzoky] vf/koDrk] vihykFkhZ  

Jh txnh'k izlkn] vf/koDrkx.k] izR;FkhZx.k 

 

fu.kZ; 

fnukad%-----------------------------  

 ;g vihy vUrxZr /kkjk 224 jktLFkku dk'rdkjh vf/kfu;e 

1955 ¼la{ksi esa ^vf/kfu;e*½ ds rgr Hkw izcU/k vf/kdkjh ,oa insu 

jktLo vihy izkf/kdkjh] Hkjriqj dSEi&/kkSyiqj }kjk vihy la- 

106@2002 esa ikfjr fd;s x;s fu.kZ; ,oa fMdzh fnukad 

22&09&2004 ds fo:) bl U;k;ky; esa izLrqr dh xbZ gSA  
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2- la{ksi esa rF; bl izdkj gS fd fopkj.k U;k;ky; mi[k.M 

vf/kdkjh jktk[ksMk ds le{k izR;FkhZZx.k@oknhx.k us ,d okn ckcr LoRo 

?kks"k.kk] LFkk;h fu"ks/kkKk rFkk nq:Lrh bUnzkt xzke pxkSajk rglhy 

jktk[ksMk fLFkr fookfnr vkjkft;kr gky [kljk la[;k 113 tks xr 

[kljk la[;k 37@2 jdck 2 ch?kk 5 fcLok ls cuk gS rFkk vkjkth 

gky [kljk 112 tks xr [kljk la[;k 36 jdck 1 ch?kk 3 fcLok ls 

cuuk vafdr djrs gq, izLrqr fd;kA mDr okn esa vadu fd;k fd 

cankscLr foHkkx us fcuk vf/kdkj ,oa fdlh l{ke vf/kdkjh ;k 

U;k;ky; ds vkns'k ds xr [kljk la[;k 37@2 ds iwjc fn'kk dk 4 

fcLok jdck xr [kljk la[;k 36 ds lkFk feykdj mldk uohu 

[kljk la[;k 112 dk;e dj fn;k vkSj mls izfroknh la[;k 1 dh 

[kkrsnkjh esa ntZ dj fn;kA mDr okn dk izfroknhx.k us viuk 

tokcnkok is'k dj vadu fd;k fd xr [kljk la[;k 37@2 dk dksbZ 

jdck [kljk la[;k 112 esa ugha feyk;k x;kA mDr okn o tokcnkos 

ds vk/kkj ij fopkj.k U;k;ky; us vuqrks"k lfgr 3 fook|d dk;e 

dj rudh la[;k 1 o 2 dks oknh ds fo:) fuf.kZr djrs gq, vkKk 

fnukad 03&08&2002 }kjk okn@oknh [kkfjt dj fn;kA mDr fu.kZ; o 

fMdzh ds fo:) oknhx.k@vihykFkhZx.k us v/khuLFk vihyh; U;k;ky; Hkw 

izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh Hkjriqj dSEi&/kkSyiqj 

ds le{k izFke vihy is'k dh] ftls mUgksaus vk{ksfir fu.kZ; o fMdzh 

fnukad 22&09&2004 }kjk Lohdkj djrs gq, izdj.k esa fopkj.k 

U;k;ky; }kjk ikfjr fu.kZ; o fMdzh fnukad 03&08&2002 dks 

vikLr dj fn;kA v/khuLFk vihyh; U;k;ky; }kjk ikfjr fu.kZ; o 

fMdzh fnukad 22&09&2004 ls O;fFkr gksdj vihykUV@izfroknh us ;g 

f}rh; vihy e.My ds le{k is'k dh gSA  

 

3- geusa nksuksa i{kks ds fo}ku vf/koDrkx.k dh cgl lquhA  

  

4- fo}ku vfHkHkk"kd vihykaV@izfroknh us vihy esa vafdr rF;ksa dks 

nksgjkrs gq, dFku fd;k fd v/khuLFk vihyh; U;k;ky; ds vkyksP; 

fu.kZ; ,oa fMdzh U;k;] fu;e ,oa fjdkMZ ds foijhr gksus ls fujLruh; 

gSA mudk dguk gS fd oknh jsLiksMsUV }kjk jsdkMZ tekcanh o feyku 
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{ks=Qy is'k fd;k x;k] ftlesa xr [kljk la[;k 37@2 jdck 2 ch?kk 

5 fcLok esa ls gh orZeku [kljk la[;k 112 esa 'kkfey gksuk crk;k] 

tks Li"V ugha gS] D;ksafd bldk jdck 2 ch?kk 1 fcLok ftlds orZeku 

uEcj 113 jdck 1 ch?kk 14 fcLok feyku {ks=Qy ds vuqlkj cuk 

gS tks bl uEcj dk 'ks"k jdck fdl uEcj esa feyk fn;k x;k] bl 

ckcr oknh }kjk dqN Hkh fl) ugha fd;k x;k gSA mudk dguk gS fd 

muds }kjk 1980 esa iathd`r fodz; foys[k ls vkjkth dks dz; fd;k 

,oa ;g vf/kd jdck fdl [kljk uEcj o jdck esa feyk gS irk 

ughaA blds vfrfjDr tekcanh lEor 2022 esa cankscLr foHkkx }kjk 

;g dk;Zokgh dh gSA jsLiksMsUV }kjk cankscLr dh dk;Zokgh lEikfnr gksus 

ds mijkUr  vkyksP; dk;Zokgh djhc 31&32 o"kZ ckn foyEc ls dh 

gS] blls igys mUgksaus bl vkjkth ckcr dksbZ vuqrks"k ugha pkgkA bl 

dkj.k oknh dk nkok fe;kn ckgj Fkk ,oa v/khuLFk vihyh; U;k;ky; 

ds le{k oknh }kjk is'k vihy Hkh fe;kn ckgj Fkh] ysfdu vihyh; 

U;k;ky; us mDr fcUnqvksa ij fdlh izdkj dk vfHker O;Dr izdV 

ugha fd;kA mudk rdZ gS fd vkjkth dks muds }kjk dz; fd;k x;k 

gS] ftldk jsdkMZ esa vadu gks pqdk gS rFkk og vkjkth ds vtuch 

dszrk gS] bl dkj.k vihyh; U;k;ky; }kjk vtuch dszrk ds  fo:) 

fu.kZ; ikfjr dj vfu;ferrk dh gSA mDr rF;kRed ,oa fof/kd 

ifjos'k esa ekeys vihyh; U;k;ky; }kjk ikfjr vk{ksfir fu.kZ; o 

fMdzh fof/k ds izko/kkuksa ds foijhr gksus ds dkj.k vikLr fd, tkus 

;ksX; gSA vUr esa mUgksaus izLrqr vihy Lohdkj dj v/khuLFk vihyh; 

U;k;ky; Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh Hkjriqj 

dSEi&/kkSyiqj }kjk ikfjr fu.kZ; o fMdzh fnukad 22&09&2004 dks 

fujLr dj fopkj.k U;k;ky; mi[k.M vf/kdkjh jktk[ksMk }kjk ikfjr 

fu.kZ; o fMdzh fnukad 03&08&2002 dks ;Fkkor j[ks tkus dk 

fuosnu fd;k gSA   

 

5- blds foijhr jsLiksMsUV~l@oknhx.k ds vf/koDrk us vk{ksfir fu.kZ; 

o fMdzh dks U;k;laxr] rdZlaxr ,oa fof/klEer gksuk crk;k gS rFkk 

izLrqr vihy dk ?kksj fojks/k fd;k gSA mudk dFku gS fd jsLiksMsaUV dk 

u;s uki ls jdck 1 ch?kk 18 fcLok gksuk pkfg,] tcfd 1 ch?kk 14 

fcLok jdck vk;k gSA mudk vkxs dguk gS fd izfroknh dk [kljk 
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la[;k 37 jdck 2 ch?kk 5 fcLok gS ftldk gky jdck 1 chz?kk 14 

fcLok fn;k x;k gSA oknh dk 1 ch?kk 3 fcLok jdck gS vkSj mldks 1 

ch?kk 3 fcLok gh fn;k x;kA tcfd u;s uki esa 19 fcLok gksuk 

pkfg,A mudk vkxs dguk gS fd fookfnr vkjkth [kljk la[;k 113 

xr [kljk la[;k 37@2 ls cuk gS tks fd nqyhpan dh [kkrsnkjh esa Fkk 

rFkk oknh mldk okfjl gSA izfroknh dh [kkrsnkjh ds xr [kljk la[;k 

36 dk gky [kljk la[;k 112 cuk gSA cankscLr ls iwoZ dk gh 

bUnzkt Fkk] fdUrq cankscLr us 4 fcLok iwoZ fn'kk dk [kljk la[;k 36 

ds lkFk feykdj gky [kljk la[;k 112 cuk fn;kA mDr rF;kRed 

ifjos'k esa vk{ksfir fu.kZ; o fMdzh fof/k lEer gksus ds dkj.k mlesa 

bl f}rh; vihy ds ek/;e ls fdlh izdkj dk gLr{ksi visf{kr ugha 

gSA vUr esa izLrqr f}rh; vihy dks fujLr dj v/khuLFk vihyh; 

U;k;ky; }kjk ikfjr vk{ksfir fu.kZ; o fMdzh dks ;Fkkor j[ks tkus dh 

izkFkZuk dh gSA  

  

6- geusa mHk;i{k ds fo}ku vf/koDrkx.k dh cgl ij euu fd;kA 

nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; ,oa fMdzh dk voyksdu 

fd;k rFkk i=koyh ij miyC/k jsdkMZ dk vk|ksikUr v/;;u fd;kA 

 

7- iz'uxr izdj.k esa fopkj.kh; fcUnq ;g gS fd D;k cankscLr 

foHkkx us fcuk vf/kdkj ,oa fdlh l{ke izkf/kdkjh ;k U;k;ky; ds 

vkns'k ds xr [kljk la[;k 37@2 ds iwjc fn'kk dk 4 fcLok jdck 

xr [kljk la[;k 36 ds lkFk feykdj mldk uohu [kljk la[;k 

112 dk;e dj fn;k vkSj mls izfroknh la[;k 1 dh [kkrsnkjh esa ntZ 

dj fn;k\ 

 

8- gLrxr izdj.k esa oknh us viuk okn fookfnr vkjkft;kr ds 

ckcr LoRo ?kks"k.kk] LFkkbZ fu"ks/kkKk rFkk nq:Lrh bUnzkt izfroknhx.k ds 

fo:) fopkj.k U;k;ky; ds le{k is'k fd;kA U;k;ky; us mDr okn 

esa vuqrks"k lfgr 3 fook|d dk;e dj rudh la[;k 1 o 2 dks 

oknh ds fo:) fuf.kZr djrs gq, vkKk fnukad 03&08&2002 }kjk 

oknh dk okn [kkfjt dj fn;kA gekjs }kjk miyC/k jsdkMZ dk fof/kd 

n`f"Vdks.k ls ijh{k.k fd;k] ftlds vuqlkj ;g Ikk;k tkrk gS fd udy 
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tekcanh o feyku {ks=Qy ds vuqlkj xr [kljk la[;k 37@2 jdck 

2 ch?kk 5 fcLok esa ls gh orZeku [kljk la[;k 112 'kkfey gksuk 

izdV gksrk gSA bldk dkj.k ;g gS fd 'ks"k jdck 2 ch?kk 1 fcLok 

ftlesa fd orZeku [kljk la[;k 113 jdck 1 ch?kk 14 fcLok 

feyku {ks=Qy ds vuqlkj cuk gS rks bl uEcj dk 'ks"k jdck fdl 

uEcj esa feyk fn;k x;k gS] bl ckcr oknh us fdlh izdkj dh 

nLrkosth lk{; U;k;ky; ds le{k is'k ugha dh gSA vr% oknh dk ;g 

dFku fd 'ks"k jdck 4 fcLok [kljk la[;k 112 esa feyk fn;k x;k 

gS] ekuus ;ksX; ugha gSA lEiw.kZ miyC/k jsdkMZ ds ifjisz{; esa ;g ik;k 

tkrk gS fd xr [kljk la[;k 37@2 dk dksbZ jdck [kljk la[;k 

112 esa ugha feyk;k x;k gSA oknh us viuk okn vlaxr vk/kkjksa dks 

vfHkofpr djrs gq, is'k fd;k x;k gS] ftldk ge leFkZu ugha dj 

ldrsA rnuqlkj oknh ds ewy okn esa fopkj.k U;k;ky; }kjk ikfjr 

fd;k x;k fu.kZ; o fMdzh fof/k lEer ik;h tkrh gSA   

 

9- mDr fof/k lEer fu.kZ; ds fo:) oknh us v/khuLFk vihyh; 

U;k;ky; ds le{k fe;kn ls ckf/kr izFke vihy is'k dh rFkk vihy 

ds lkFk Hkkjrh; ifjlhek vf/kfu;e] 1963 dh /kkjk 5 dk izkFkZuk 

i= ckcr vihy izLrqrhdj.k esa gq, foyEc dks {kek djus ckcr is'k 

fd;kA v/khuLFk vihyh; U;k;ky; us izFke vihy esa fe;kn ds fcUnq 

dks vfuf.kZr j[kdj xq.kkoxq.k ij foosfpr fd;k gSA iz'uxr izdj.k esa 

vihyh; U;k;ky; ds le{k Hkkjrh; ifjlhek vf/kfu;e 1963 dh 

/kkjk 5 ds vUrxZr le;kof/k dks {kE; djus gsrq izkFkZuk i= yfEcr 

FkkA mDr izkFkZuk i= ij fu.kZ; iznku fd, cxSj izdj.k esa dksbZ Hkh 

fu.kZ; ikfjr ugha fd;k tk ldrk gSA bl lEcU/k esa fof/kd fofu'p; 

1998 Mh,uts jkt- ist 767 voyksduh; gS] ftlesa fuEu fl)kUr 

izfrikfnr fd;k x;k gS%& 

"Limitation Act, 1976 - Secs. 3&5 - In every suit, appeal and 

petition if limitation is prescribed then the question of limitation is 

to be considered first even if the dispute is not raised- In the 

present cases the application u/s 5 for condonation of delay was 

not disposed and the case was finally decided- The impugned 

order is set aside and case sent back for decision of the 

condonation of delay." 
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fo/kkf;dk dh mDr Hkkouk rFkk miyC/k jsdkMZ o rF;ksa ds foijhr 

vihyh; U;k;ky; us tks vk{ksfir fu.kZ; o fMdzh ikfjr fd;k gS] 

ftuls ge lger ugha gSA v/khuLFk U;k;ky; us vihy esa tks foospu 

fd;k gS mudk dksbZ vk/kkj miyC/k jsdkMZ ls ugha ik;k tkrk gSA vr% 

v/khuLFk vihyh; U;k;ky; }kjk ikfjr vk{ksfir fu.kZ; dks miyC/k 

jsdkMZ ds ijs tkdj ikfjr fd, tkus ds dkj.k mldk leFkZu ugha 

fd;k tk ldrkA vr% gekjh fouez jk; esa vk{ksfir fu.kZ; fof/k ds 

izko/kkuksa ds foijhr ik;s tkus ds dkj.k mls vikLr fd;k tkuk 

U;k;ksfpr izrhr gksrk gSA 

 

10- mDr lEiw.kZ foospu ds vk/kkj ij vihykFkhZx.k }kjk izLrqr 

f}rh; vihy esa lkjHkwr rF; miyC/k gksus ds dkj.k mls Lohdkj fd;k 

tkdj vk{ksfir fu.kZ; o fMdzh dks vikLr fd;k tkuk U;k;laxr gSA 

 

11- vr% izLrqr f}rh; vihy Lohdkj dh tkrh gS rFkk Hkw izcU/k 

vf/kdkjh ,oa insu jktLo vihy izkf/kdkjh Hkjriqj dSEi&/kkSyiqj }kjk 

ikfjr fu.kZ; o fMdzh fnukad 22&09&2004 dks [kkfjt fd;k tkdj 

mi[k.M vf/kdkjh jktk[ksMk }kjk ikfjr fu.kZ; o fMdzh fnukad 

03&08&2002 dh iqf"V dh tkrh gSA  

 fu.kZ; fy[kk;k tkdj lquk;k x;kA 

 

¼eukst dqekj ukx½                         ¼izoh.k xqIrk½       

    lnL;                                lnL; 

 

 


