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“11. In view of the aforesaid provisions of law sub-tenant
cannot acquire khatedari rights in land recorded in the name of
idol under proviso to sec. 19(1) which stipulates that Pujari
could not even make such claim because on account of Section
46 he as a sub-tenant could not acquire such rights derogatory
to title of idol, a perpetual minor. Khatedari rights do not
accrue in land belonging to a minor according to Section 46 of
the Rajasthan Tenancy Act and this is now a settled law. The
deity is, therefore, the khatedar of the disputed land. However,
the petitioner being Shebait of the temple and at the best sub-
tenant under the idol, Khatedari rights cannot accrue as the land
was held by sub tenant only on the commencement of the Act.
An idol being perpetual minor its sub-tenants cultivating land
has no right to transfer rights in land. Thus under section 45(4)
sub-tenants cannot transfer lands. Such transfers are unlawful
and void. The vendees, held, no better than trespassers. A land
belonging to idol who is minor and was managed by Pujaris
given to another person for cultivation. Such cultivator is only a
sub-tenant as contemplated by Section 46. Thus the Khatedari
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rights in land of idol or temple cannot be acquired by any one
who cultivates it as the sub-tenants.

17. Admittedly, the land in question belongs to the idol and idol
is a perpetual minor in view of the provisions of section 46
which is managed by a pujari and is given to any person for
cultivation; such cultivator is only subtenant as contemplated
by Section 46 then the Khatedari rights in land of idol or
temple cannot be acquired by any one who cultivates it as the
sub-tenants. It is also well settled that the deity is the perpetual
minor and being a perpetual minor the land in his name cannot
be transferred and no khatedari rights could have accrued to
such tenant.

19 | am also of the view that the learned Board of Revenue
rightly interpreted the judgment of the High Court reported in
1993 (1) RLR 307: 1994 RRD Page 1 wherein it was held that
the non-applicants have no right in the land belonging to the
idol and therefore, the best remedy to protect the interest of the
idol is to appoint receiver on the suit land as held in (17) 1993
RRD 643. Since it is undisputed fact that the disputed land is
entered in the name of the temple Shri Gangaji Maharaj and the
name of the non-applicant is entered being cultivator of the
land no rights whatsoever would accrue to anybody in the land
belonging to the idol who is a perpetual minor. The lands in the
name of the temple are meant for generating resources for the
upkeep and maintenance of the temple.

Therefore, looking to the aforesaid observations | find no
good reason to interfere with the judgement of the learned
Board of Revenue. The writ petition is accordingly, rejected.”
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