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Jh ;ksxsUnz flag] vfHkHkk"kd izkFkhZ 

Jh ,l-ih-flag] vfHkHkk"kd vizkFkhZ 

 

fu.kZ; 

                         fnukad 11&9&2023 

     gLrxr ;s nksuksa fuxjkfu;kWa jktLFkku dk'rdkjh 

vf/kfu;e] 1955 dh /kkjk 230 ds rgr jktLo vihy 

izkf/kdkjh] ukxkSj ds }kjk vihy la[;k 26@2004 ,oa 

28@2004 esa ikfjr ,d leku fu.kZ; fnukad 11&6&2004 

ds fo:} izLrqr dh xbZ gS A  

    pwafd nksuksa izdj.kksa ds rF; ,oa fu/kkZj.k ;ksX; dkuwuh 

fcUnq ,d leku gS A vr% budk fuLrkj.k ,d gh fu.kZ; ls 

fd;k tkrk gS A fu.kZ; dh gLrk{kfjr izfr izR;sd i=koyh esa 

i`Fkd&i`Fkd j[kh tkos A  

2&  izdj.k la[;k 2602@2004 ds rF; bl izdkj gS fd 

izkFkhZ }kjk lgk;d dysDVj] ukxkSj ds le{k ,d nkok 

[kkrsnkjh ?kks"k.kk ,oa nq:Lrh jsdkMZ dk vizkFkhZ ds fo:) izLrqr 

fd;k ftlds lkFk ,d vkonsu i= vUrxZr /kkjk 212 ,oa 

vkns’k 39 fu;e 1 o 2 lifBr /kkjk 151 lhihlh izLrqr 

dj dFku fd;k fd [kljk uacj 951 jdck 123 ch?kk 10 

fcLok Mksyh fdLe ckjkuh tks lkfcd [kljk uacj 623 jdck 

127 ch?kk 3 fcLok xzke xq<k Hkxokunkl esa fLFkr gS] og 

eafnj Jh Bkdqjth Jh eqjyh euksgj th xq<k Hkxokuknkl dh 

ekQh dh Mksyh Fkh A vizkFkhZ la[;k 1rstkjke eafnj dk iqtkjh 

ckaVs dk fgLlk djrk Fkk A lsVyesaV ds nkSjku eafnj dh Hkwfe 

dks iV~Vk izkIr dj fy;k vkSj eafnj dk uke gVk fn;k A eafnj 

dh Hkwfe ukckfyx gS A eafnj dh Hkwfe dks fdlh vkSj ds uke 
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ntZ djus dk vf/kdkj lsVyesaV dks ugha gS A izFke n`"V~;k 

ekeyk izkFkhZ ds i{k esa gSA blfy, vizkFkhZ dks izkFkhZ ds dCts 

dk’r dh Hkwfe esa n[kykankth ugha djus gsrq ikcan djuk 

vko’;d gS A vr% /kkjk 212 ds rhuks fcUnq vizkFkhZx.k ds 

i{k esa izdV gksus ls vizkFkhZ dks ikcan fd;k tkos A lgk;d 

dysDVj] ukxkSj }kjk /kkjk 212 ds izkFkZuk&i= ij fu.kZ; 

fnukad 26&12&2003 ikfjr dj okn ds fu.kZ; rd 100 

:i;s izfrch?kk ds fglkc ls jde tek djkus ds vkns’k ikfjr 

dj rglhynkj [khaolj dks Hkwfe dk dCtk cgd ljdkj ysdj 

fjlhoj fu;qDr djus dk vkns’k fn;k A mDr vkns’k ds fo:) 

vizkFkhZ }kjk jktLo vihy izkf/kdkjh] ukxkSj ds le{k vihy 

izLrqr dh xbZ ftls mUgksaus vius fu.kZ; fnukad 11&6&2004 

}kjk Lohdkj dj lgk;d dysDVj dk vkns’k fnukad 

26&12&2003 fujLr dj fn;k A mDr fu.kZ; ds fo:) ;g 

fuxjkuh bl U;k;ky; esa izLrqr dh xbZ gS A  

3&  izdj.k la[;k 6203@2004 ds rF; bl izdkj gS fd 

izkFkhZ }kjk lgk;d dysDVj] ukxkSj ds le{k ,d nkok 

[kkrsnkjh ?kks"k.kk ,oa nq:Lrh jsdkMZ dk vizkFkhZ ds fo:) izLrqr 

fd;kA ftlds lkFk ,d vkonsu i= vUrxZr /kkjk 212 ,oa 

vkns’k 39 fu;e 1 o 2 lifBr /kkjk 151 lhihlh izLrqr 

dj dFku fd;k fd [kljk uacj 247 jdck 68 ch?kk 10 

fcLok] [kljk uacj 342 jdck 17 ch?kk 5 fcLok Mksyh fdLe 

ckjkuh tks lkfcd [kljk uacj 158 jdck 66 ch?kk 5 fcLok 

o [kljk uacj 180@1 jdck 14 ch?kk 10 fcLok xzke xq<k 

Hkxokunkl esa fLFkr gSA og eafnj Jh Bkdqjth Jh eqjyh 

euksgj th xq<k Hkxokuknkl dh ekQh dh Mksyh FkhA vizkFkhZ 

la[;k 1’kadj jke eafnj dk iqtkjh ckaVs dk fgLlk djrk Fkk A 

lsVyesaV ds nkSjku eafnj dh Hkwfe dks iV~Vk izkIr dj fy;k 

vkSj eafnj dk uke gVk fn;k A eafnj dh Hkwfe ukckfyx gS A 

eafnj dh Hkwfe dks fdlh vkSj ds uke ntZ djus dk vf/kdkj 

lsVyesaV dks ugha gS A izFke n`"V~;k ekeyk izkFkhZ ds i{k esa gS 
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blfy, vizkFkhZ dks izkFkhZ ds dCts dk’r dh Hkwfe esa 

n[kykankth ugha djus gsrq ikcan djuk vko’;d gS A vr% /kkjk 

212 ds rhuks fcUnq vizkFkhZx.k ds i{k esa izdV gksus ls vizkFkhZ 

dks ikcan fd;k tkos A lgk;d dysDVj] ukxkSj }kjk /kkjk 

212 ds izkFkZuk&i= ij fu.kZ; fnukad 26&12&2003 ikfjr 

dj okn ds fu.kZ; rd 100:i;s izfrch?kk ds fglkc ls jde 

tek djkus ds vkns’k ikfjr dj rglhynkj [khaolj dks Hkwfe 

dk dCtk cgd ljdkj ysdj fjlhoj fu;qDr djus dk vkns’k 

fn;k A mDr vkns’k ds fo:) vizkFkhZ }kjk jktLo vihy 

izkf/kdkjh] ukxkSj ds le{k vihy izLrqr dh xbZ ftls mUgksaus 

vius fu.kZ; fnukad 11&6&2004 }kjk Lohdkj dj lgk;d 

dysDVj dk vkns’k fnukad 26&12&2003 fujLr dj fn;k A 

mDr fu.kZ; ds fo:) ;g fuxjkuh bl U;k;ky; esa izLrqr dh 

xbZ gS A 

    mDr nksuksa fuxjkfu;ka jktLo vihy izkf/kdkjh }kjk ikfjr 

vkns’k fnukad 11&6&2004 ds fo:) bl U;k;ky; esa izLrqr 

dh xbZ gSa A      

4&   fo}ku vfHkHkk"kd izkFkhZ us fuxjkuh eheksa esa vafdr 

rF;ksa dks nksgjkrs gq, dFku fd;k fd lgk;d dysDVj us 

fookfnr Hkwfe eafnj dh Hkwfe ekudj o vizkFkhZ la[;k 3 

’kadjjke dks iqtkjh ekuk Fkk ,oa iqtkjh }kjk tfj, iathd`r 

fodz; i= }kjk vizkFkhZ la[;k 1 o 2 dks fodz; dj fn;k 

tcfd iqtkjh eafnj dk laj{kd gksrk gSA mls eafnj dh Hkwfe 

ij vf/kdkj izkIr ugha gksrs gSa A lgk;d dysDVj }kjk fof/kor 

:i ls /kkjk 212 dk ?kVd ekudj 100 :i;s ds fglkc ls 

izfrch?kk izfrQy tek djkus ds vkns’k ikfjr fd, A jktLo 

vihy izkf/kdkjh us izkFkhZ dh ’kk’ork dk /;ku ugha j[kkA ,oa 

lgk;d dysDVj }kjk ikfjr vkns’k esa gLr{ksi dj euekus <ax 

ls vihy Lohdkj ijh{k.k U;k;ky; dk fu.kZ; fujLr dj fn;k 

tks fof/k fo:) Fkk A vr% fuxjkuh Lohdkj dj jktLo vihy 

izkf/kdkjh dk fu.kZ; fujLr fd;k tkos ,oa lgk;d dysDVj dk 
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fu.kZ; ;Fkkor j[kk tkos A mUgksaus vius dFku ds leFkZu esa 

vkj-ch-ts- 2008 i`"B 628] vkj-vkj-Mh- 2006 i`"B 226] 

vkj-vkj-Mh- 2001 i`"B 474 U;kf;d n`"Vkar izLrqr fd, A  

5& fo}ku vfHkHkk"kd vizkFkhZ us cgl esa rdZ fn;k fd 

oknxzLr lEifRr tkxhj fjT;we ds ckn ljdkj esa fufgr gksus 

ls eafnj dh u gksdj jktLo fjdkMZ esa tks ifjorZu fd;k 

x;k] lgh Fkk A vizkFkhZ }kjk mDr Hkwfe dz; dh xbZ gS] 

ftldh jftLVªh Hkh izLrqr dh xbZ Fkh fdUrq fopkj.k U;k;ky; 

us bl vksj /;ku ugha nsdj /kkjk 212 dk izkFkZuk&i= Lohdkj 

dj rglhynkj dks fjlhoj fu;qDr djus esa =qfV dkfjr dh 

FkhA ftls v/khuLFk vihyh; U;k;ky; }kjk fof/kd :i ls 

fujLr dj vihy Lohdkj dh gS ftlesa dksbZ =qfV ugha gS A 

vr% fuxjkuh [kkfjt dh tkosA  

6&  geus mHk; i{k ds fo}ku vfHkHkk"kd dh cgl ij euu 

fd;k rFkk i=koyh dk vk|ksikUr voyksdu fd;k A  

7&  i=koyh ds voyksdu ls izdV gksrk gS fd tekcUnh 

laor 2014 ls 2016 esa [kljk uacj 158] 180@1] 204] 

549 Mksyh cuke eafnj Jh Bkdqjth eqjyh euksgjth okds nsg 

c,reke iqtkjh rstkjke iq= yPNhjke lkn jk.kkor cklh xkWao 

jkiqtkjh ntZ gS ,oa d`"kd ds dkye esa dk’r dCtk iqtkjh 

jkenkl ntZ gS A rRi’pkr tekcUnh laor 2056&2059 esa 

vizkFkhZ dk uke ntZ gS ftldk dksbZ vk/kkj i=koyh ij ugha 

gSA iqtkjh }kjk mDr Hkwfe dk fodz; dj fn;k A tcfd iqtkjh 

dks eafnj dh Hkwfe ij fdlh izdkj ds vf/kdkj izkIr ugha gksrs 

gSa A vij dysDVj] ukxkSj }kjk blh Hkwfe o eafnj ckcr ,d 

jsQjsUl la[;k 28@85 muokuh ljdkj tfj, rglhynkj] 

ukxkSj cuke ’kadjjke o rstkjke ds fo:) viuh vuq’ka"kk 

fnukad 14&8&98 ls izsf"kr fd;k gS ftlds fu.kZ; ds ckjs eas 

i=koyh esa fdlh izdkj dk nLrkost layXu ugha gS A gLrxr 

izdj.k esa lgk;d dysDVj }kjk /kkjk 212 dk fuLrkj.k fd;k 

x;k FkkA vf/kdkjksa dk fofu’p; okn ds fu.kZ; ls gksuk gS A 



 5 

rkjh[k gqDe  gqDe ;k dk;Zokgh e; bfuf'k;Yl tt 

 

1& fuxjkuh@Vh,@2602@2004@ukxkSj 

ewfrZ eafnj egknso th cuke rstkjke  

 

2& fuxjkuh@Vh,@6203@2004@ukxkSj 

ewfrZ eafnj egknso th cuke psrujke  

 

 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy 

esa tkjh gq, 

lgk;d dysDVj }kjk vius fu.kZ; fnukad 26&12&2003 }kjk 

jktLo fjdkMZ ,oa lk{;ksa ds ijh{k.k ds mijkUr gh okn ds 

fu.kZ; rd 100 :i;s ds fglkc ls izfro"kZ jde tek djkus 

,oa izkdf̀rd mits ds vkns’k ikfjr fd, Fks A fdUrq jktLo 

vihy izkf/kdkjh }kjk vius fu.kZ; fnukad 11&6&2004 }kjk 

lgk;d dysDVj ds vkns’k dks fujLr dj fn;k tks fof/klEer 

ugha gS A mDr jkf’k dks jktLo e.My }kjk vius fu.kZ; 

fnukad 19&7&2004 }kjk 100 :i;s ds LFkku ij 75 :i;s 

izfr ch?kk izfro"kZ ds fglkc ls jkf’k tek djkus ds vkns’k Hkh 

ikfjr fd, gSa A iqtkjh vFkok dk'rdkj dks efUnj dh Hkwfe 

ij Lo;a dks dksbZ fof/kd vf/kdkj izkIr ugha gksrs gSa u gh og 

cspku dj ldrk gSA efUnj dh Hkwfe ij dksbZ Hkh ewfrZ dh 

vksj ls dk'r djs] dCtk lnSo ewfrZ efUnj dk gh ekuk 

tkosxk A  

     bl laca/k esa vkj-vkj-Mh-2001 i`"B 474 muokuh 

jkeflag cky[kku o vU; cuke jktLo e.My o vU; ds iSjk 

uacj 11] 17 o 19 esa ;g fuEu er vfHkfu/kkZfjr fd;k 

x;k gS& 

      “11. In view of the aforesaid provisions of law sub-tenant 

cannot acquire khatedari rights in land recorded in the name of 

idol under proviso to sec. 19(1) which stipulates that Pujari 

could not even make such claim because on account of Section 

46 he as a sub-tenant could not acquire such rights derogatory 

to title of idol, a perpetual minor. Khatedari rights do not 

accrue in land belonging to a minor according to Section 46 of 

the Rajasthan Tenancy Act and this is now a settled law. The 

deity is, therefore, the khatedar of the disputed land. However, 

the petitioner being Shebait of the temple and at the best sub-

tenant under the idol, Khatedari rights cannot accrue as the land 

was held by sub tenant only on the commencement of the Act. 

An idol being perpetual minor its sub-tenants cultivating land 

has no right to transfer rights in land. Thus under section 45(4) 

sub-tenants cannot transfer lands. Such transfers are unlawful 

and void. The vendees, held, no better than trespassers. A land 

belonging to idol who is minor and was managed by Pujaris 

given to another person for cultivation. Such cultivator is only a 

sub-tenant as contemplated by Section 46. Thus the Khatedari 
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rights in land of idol or temple cannot be acquired by any one 

who cultivates it as the sub-tenants. 

 

17. Admittedly, the land in question belongs to the idol and idol 

is a perpetual minor in view of the provisions of section 46 

which is managed by a pujari and is given to any person for 

cultivation; such cultivator is only subtenant as contemplated 

by Section 46 then the Khatedari rights in land of idol or 

temple cannot be acquired by any one who cultivates it as the 

sub-tenants. It is also well settled that the deity is the perpetual 

minor and being a perpetual minor the land in his name cannot 

be transferred and no khatedari rights could have accrued to 

such tenant. 

  

19 I am also of the view that the learned Board of Revenue 

rightly interpreted the judgment of the High Court reported in 

1993 (1) RLR 307: 1994 RRD Page 1 wherein it was held that 

the non-applicants have no right in the land belonging to the 

idol and therefore, the best remedy to protect the interest of the 

idol is to appoint receiver on the suit land as held in (17) 1993 

RRD 643. Since it is undisputed fact that the disputed land is 

entered in the name of the temple Shri Gangaji Maharaj and the 

name of the non-applicant is entered being cultivator of the 

land no rights whatsoever would accrue to anybody in the land 

belonging to the idol who is a perpetual minor. The lands in the 

name of the temple are meant for generating resources for the 

upkeep and maintenance of the temple. 

       Therefore, looking to the aforesaid observations I find no 

good reason to interfere with the judgement of the learned 

Board of Revenue. The writ petition is accordingly, rejected.”  

 

      ekuuh; jktLFkku mPp U;k;ky; dh [k.MihB dk 

fu.kZ; 1994 vkj-vkj-Mh- i`"B 1 ^^jkeizrki o vU; cuke 

jktLo e.My**] vkj-vkj-Mh- 1987 i`"B 261 ij ekuuh; 

jktLo e.My dh o`gnihB ,oa ,-vkbZ-vkj-2008¼,uvkslh½ 

2850 ¼jkt-½ ,oa ,-vkbZ-vkj- 2007¼,uvkslh½ 1742 ¼jkt-½ 

es ekuuh; jktLFkku mPp U;k;ky; }kjk ikfjr fu.kZ; ls ;gh 

fof/kd fLFkfr iq"V gksrh gSA     

     bl izdkj mDr fof/kd izko/kkuksa ds ifjizs{; esa iqtkjh 

vFkok dk'rdkj dks efUnj dh Hkwfe ij Lo;a dks dksbZ fof/kd 

vf/kdkj izkIr ugha gksrs gSa u gh og cspku dj ldrk gSA 

efUnj dh Hkwfe ij dksbZ Hkh ewfrZ dh vksj ls dk'r djs] dCtk 
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lnSo ewfrZ efUnj dk gh ekuk tkosxk A tks 'kk'or ukckfyx 

gSA bl izdkj fookfnr Hkwfe tks eafnj dh gS] ds ckcr jsdkMZ 

esa tks jn~nkscny gqvk gS] og fcuk fdlh l{ke vkns'k ds gqvk 

gS tks fof/kd izko/kkuksa ds fo#) gSA v/khuLFk vihyh; 

U;k;ky; }kjk mDr izko/kkuksa ds foijhr tkdj fu.kZ; ikfjr 

fd;k gS tks fujLr ;ksX; gS A  

8&   mDr foospu ds vk/kkj ij ;g nksuksa fuxjkfu;ka Lohdkj 

dh tkrh gS A jktLo vihy izkf/kdkjh] ukxkSj dk fu.kZ; 

fnukad 11&6&2004 fujLr fd;k tkrk gS A lgk;d dysDVj] 

ukxkSj ds fu.kZ; fnukad 26&12&2003 ;Fkkor j[kk tkrk gSA  

        fu.kZ; [kqys U;k;ky; esa lquk;k x;k A  

   fu.kZ; dh izfr ds lkFk v/khuLFk U;k;ky;ksa dk vfHkys[k 

ykSVk;k tkos A  

     i=koyh ckn dk;Zokgh nkf[ky nQ~rj gks A  

 

                         ¼MkW0 Jo.kdqekj cqudj½ 

                              lnL;  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


