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1- ;g vihy Hkw izcU/k vf/kdkjh ,oa insu jktLo vihy 

izkf/kdkjh vyoj ds fu.kZ; o fMdzh fnukad 8&4&2003 

ds fo:) jktLFkku dk'rdkjh vf/kfu;e 1955¼la{ksi esa 

vf/kfu;e½ dh /kkjk 224 ds vUrxZr izLrqr dh xbZ gSA  

2-  izdj.k ds rF; la{ksi esa bl izdkj gSa fd vihykFkhZ 

oknh us  izR;FkhZs izfroknhx.k ds fo:) lgk;d dysDVj 

fd'kux<okl ds U;k;ky; essa ,d okn n[k;kch vkjkth 
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o gqDebErukbZ nokeh dk okn i= esa vafdr vkjkth ds 

ckcr izLrqr fd;kA fopkj.k U;k;ky; us okn dks ntZ 

jftLVj dj izfroknhx.k dks ryc fd;kA izfroknhx.k dh 

vksj ls tckc nkok is'k gksus ds ckn nkok ,oa tckc 

nkok ds vk/kkj ij vuqrks"k lfgr dqy ikap rudh;kr 

dk;e dh vkSj ckn lquokbZ vius fu.kZ; fnukad 

30&4&2002 ls okn dks vkaf'kd :i ls fMdzh dj 

vkjkth [kljk uEcj 229 jdck 9foLok o [kljk uEcj 

469 jdck 2 foLok xzke pksjclbZ  rglhy fd'kux< 

okl dk n[ky izfroknhx.k us oknh dks fnyk;s tkus ds 

vkns'k ikfjr fd;sA blls O;fFkr gksdj vihykFkhZ us 

izFke vihyh; U;k;ky; esa vihy is'k dh ftUgksaus vius 

fu.kZ; fnukad 8&4&2003 ls vihy [kkfjt dj nhA 

blls O;fFkr gksdj ;g f}rh; vihy e.My ds le{k 

is'k dh xbZ gSA   

3- mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl lquh 

xbZA   

4-  vihykFkhZ ds fo}ku vfHkHkk"kd us vihy eheks esa 

vafdr rF;ksa dks cgl ds nkSjku nksgjkrs gq;s rdZ izLrqr 

fd;k fd oknxzLr vkjkth vihykFkhZ dks vkoaVu dh 

tkdj lu 1977 esa vihykFkhZ dks oknxzLr vkjkth dh 

[kkrsnkjh iznku dh xbZ ,oavihykFkhZ oknxzLr vkjkth dk 

[kkrsnkj ntZ gSA ftldks vihykFkhZ usviuh chekjh ds 

dkj.k izR;FkhZ dks ckaVs ij nsdj t;iqj pyk x;k FkkA 

blls izR;FkhZ dks dksbZ vf/kdkj izkIr ugha gksrs gSaA 

vihykFkhZ us izR;FkhZ dks dHkh Hkwfe dk fodz; ugha fd;k 

tks fodz; i= izR;FkhZ crkrs gSa og QthZ gS D;ksafd fodz; 

i= lkfcr ugha gS] fodz; dh vkM esa ukekUrjdj.k 

[kqyok;k og Hkh  'kwU; gSA blfy;s vihy Lohdkj dh 

tkdj vihykFkhZ oknh dk lEiw.kZ okn fMdzh fd;k tkosA  
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5- tckc esa izR;FkhZ ds fo}ku vfHkHkk"kd us viuh cgl 

esa crk;k fd oknxzLr vkjkth vihykFkhZ us iathd`r 

c;ukek }kjk izR;FkhZ dks fodz; dj nh Fkh vkSj oDr 

[kjhn ls izR;FkhZx.k oknxzLr vkjkth ij dkfct pys vk 

jgs gSaA vxj vihykFkhZ ;g ekurs gSa fd iathd`r 

c;ukek QthZ gS rks mUgsa l{ke U;k;ky; esa fujLr 

djkus gsrq dk;Zokgh djuh pkfg;s FkhA nksuksa v/khuLFk 

U;k;ky;ksa ds leorhZ fu"d"kZ gSa ftuesa f}rh; vihy ds 

Lrj ij fcuk fdlh Bksl vk/kkj ds gLr{ksi ugha djuk 

pkfg;sA 

6-  geus mHk; i{k ds fo}ku vfHkHkk"kdx.k dh cgl 

ij euu fd;k ,oa i=koyh dk voyksdu fd;kA  

7- i=koyh dk vk|ksikUr voyksdu djus ds ckn ;g 

fLFkfr Li"V gksrh gS fd fopkj.k U;k;ky; dh i=koyh 

essa miyC/k [krkSuh cUnskcLr lEcr 2029 esa oknxzLr 

vkjkth [kljk uEcj469 jdck 4ch?kk 3foLok ,oa 

[kljk uEcj 229 jdck 19 foLok dk xSj [kkrsnkj 

vkoaVh vihykFkhZ taxh flag vafdr gSA udy [kljk 

fxjnkojh lEcr 2030&33 ds vuqlkj  Hkwfe [kljk 

uEcj 229 ij  dCtk dk'r tleky]jruk]Qt: ,oa 

v[rj iq=ku :cM rFkk [kljk uEcj 469 ij dCtk 

dk'r vlye[kka iq= tokgj[kka dh ntZ gSA udy [kljk 

fxjnkojh lEcr 2041&44 essa [kljk uEcj 229 esa 

'kknh]lqHkku [kka] vlyw iq= ekStk eso  lkfdu nsg 

[kkrsnkj 10 foLok ,oa taxh flag iq= ih:flag lkfdu 

nsg [kkrsnkj9foLok dk ntZ gSA [kljk uEcj 469 essa 

'kknh]lqHkku[kka vl: iq=ku ekStk dks  4ch?kk 1 foLok 

dk [kkrsnkj rFkk taxh flag 2 foLok ij xSj [kkrsnkj 

ntZ gSA i=koyh ds voyksdu ls ;g Hkh Li"V gksrk gS 

fd oknxzLr vkjkth vihykFkhZ dh [kkrsnkjh dh Fkh 
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ftldks mlds }kjk iathd`r fodz; i= ds }kjk 

izR;FkhZx.k dks cspku fd;k x;k gS ftldk bUrdky 

fnukad 16&9&77 dks izR;FkhZx.k ds i{k esa rLnhd 

fd;k x;k gSA vihykFkhZ dk ;g dFku fd c;ukek QthZ 

gS rks mls l{ke U;k;ky; esa pqukSrh nsuh pkfg;s FkhA 

bl izdkj nksuksa v/khuLFk U;k;ky;ksa ds leorhZ fu"d"kZ 

gSa ftuesa f}rh; vihy ds Lrj ij ge gLr{ksi djuk 

mfpr ugha le>rs gSaA ekuuh; loksZPp U;k;ky; us  , 

vkbZ vkj 1999 ,l lh ist2213 esa ;g fl)kUr 

izfrikfnr fd;k gS fd& 

Second appeal- Relief cannot be granted merely on equitable 

grounds-Concurrent  finding of facts however erroneous-Cannot be 

interfered with. 

RRT 2001 page 883- Rajasthan Tenancy Act1955- Section 

224readwith Section100,Code of Civil Procedure 1908-Both the 

lower Courts has  concurrently on facts  held that the plaintiff is not 

tenant and he has not acquired title by sale deed- Therefore in this 

cecond appeal unless it is found that the  findigs recorded are illegal 

or perverse in nuture, till lthen this court cannot disturb the 

concureent findings recorded by  the Court below as held in 

AIR1959S.C.page 57-Hence this second appeal was dismissed. 

 

9- mijksDr foospu fo'ys"k.k ,oa fof/kd fLFkfr dks /;ku 

esa j[krs gq;s vihykFkhZ }kjk izLrqr vihy lkjghu gksus ls 

[kkfjt dh tkrh gSA  

    fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

 

 

  ¼lrh'k pUnz xksnkjk½            ¼f'k[kj vxzoky½ 

      lnL;      lnL;  


