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vihy@Vh,@95@2004@pq:  

 

1& Jherh rhtk cSok Mkywjke 

2& jkes'oj 

3& gfjjke 

4& bZljjke   filjku Mkywjke 

5& ukuwjke 

    leLr tkfr tkV fuoklh xzke ckuk rglhy JhMwaxjx<+ ftyk pq:A 

  

&vihykaV~l 

cuke 

 

  eksgujke iq= Mkywjke ¼e`rd½ tfj;s okfjlku%& 

1& ekaxhyky 

2& izHkwjke 

3& es?kkjke       filjku eksgujke tkV fuoklh xzke ckuk rglhy 

4& txnh'k       JhMwaxjx<+ ftyk pq:A 

5& ekejkt iq= Mkywjke 

6& Jherh ck/kq cSok mekjke 

7& xkssikyjke iq= mekjke  

    leLr tkfr tkV fuoklh ckuk rglhy JhMwaxjx<+ ftyk pq:A 

8& jktLFkku ljdkj tfj;s rglhynkj] JhMwaxjx<+ ftyk pq:A  

 

 &jsLiksMs.V~l 

 

[k.MihB  

Jh gseUr dqekj xsjk] v/;{k  

MkW- Jo.kdqekj cqudj] lnL; 

 

mifLFkr%& 

 

1- Jh tqxy fd'kksj iUr] vfHkHkk"kd vihykaV~lA 

2- Jh ,u-ds- xks;y] vfHkHkk"kd jsLiksMsaV la[;k 1 ls 4]  

3- Jh ,l-,u-csuhoky] vfrfjDr jktdh; vfHkHkk"kd  

  jsLiksMsaV la[;k 5 ls 7 ckotwn lwpuk vuqifLFkrA 

 

fu.kZ; 

    

                                               fnukad&29&10&2024 

  

 gLrxr vihy jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 225 ds rgr~ 

jktLo vihy vf/kdkjh] chdkusj }kjk ikfjr fu.kZ; fnukad 30&9&2003 ds fo:) 

izLrqr dh xbZ gSA   
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2- izdj.k ds rF; la{ksi esa bl izdkj gSa fd vihykaV@oknhx.k }kjk 

jsLiksMsaV~l@izfroknhx.k ds fo:) mi[k.M vf/kdkjh] jrux<+ ds le{k ,d 

jktLo okn ckcr~ caVokjk xzke lkyklj esa fLFkr vkjkth [kljk uacj 276 jdck 

78 ch?kk 8 fcLok] [kljk uacj 277 jdck 35 ch?kk 8 fcLok ,oa xzke ckuk esa fLFkr 

vkjkth [kljk uacj 77 jdck 30 ch?kk 15 fcLok] [kljk uacj 187 jdck 29 ch?kk 

12 fcLok] [kljk uacj 214 jdck 28 ch?kk 1 fcLok] [kljk uacj 282 jdck 24 

ch?kk 19 fcLok] [kljk uacj 230 jdck 6 ch?kk 10 fcLok] [kljk uacj 238 jdck 

24 ch?kk 16 fcLok ckcr~ izLrqr fd;k x;kA jsLiksMsaV~l@izfroknhx.k }kjk vius 

tokcnkok esa okn&i= ds dFkuksa dk [k.Mu djrs gq, dFku fd;k fd oknxzLr 

vkjkth dk dCts ds vuqlkj o ckgeh foHkktu tks ikfjokfjd :i ls fd;k gqvk 

gS] ds eqrkfcd dj foHkktu fMdzh fd;k tkdj okn&i= [kkfjt fd;s tkus dk 

fuosnu fd;k x;kA  

    nkos ,oa tokcnkos ds vk/kkj ij fopkj.k U;k;ky; }kjk fuEufyf[kr 

rudh;kr dk;e dh xbZA  

   1&   vk;k oknhx.k oknxr [ksr [kljk uacj 276 jdck 78 ch?kk 08 

fcLok] [kljk uacj 277 jdck 35 ch?kk 8 fcLok jksgh lkyklj] [kljk uacj 77 

jdck 30 ch?kk 15 fcLok] [kljk uacj 187 jdck 29 ch?kk 12 fcLok] [kljk uacj 

214 jdck 28 ch?kk 1 fcLok] [kljk uacj 282 jdck 24 ch?kk 19 fcLok] [kljk 

uacj 238 jdck 24 ch?kk 16 fcLok okds jksgh ckuk dqy rknknh 258 ch?kk 11 

fcLok dk foHkktu dj oknhx.k la[;k 1 rk 4 ds fgLlk o dCtk dk'r esa [kljk 

uacj 277 jdck 35 ch?kk 8 fcLok] [kljk uacj 276 rhu ds nf{k.kh vksj Hkh 7 ch?kk 

18 fcLok jksgh lkyklj o [kljk uacj 77 jdck 30 ch?kk 17 fcLok] [kljk uacj 

187 jdck 29 ch?kk 12 fcLok] [kljk uacj 282 jdck 24 ch?kk 19 fcLok jksgh 

ckuk rFkk oknh la[;k 5 ukuwjke ds fgLlk esa [ksr [kljk uacj 276 ehu dh 32 

ch?kk 10 fcLok mrjh vksj dh jksgh lkyklj dh Hkwfe vkbZ gqbZ gS] ftldh [kkrsnkjh 

o yxku vyx&vyx djkus ds vf/kdkjh gS ,oa izfroknh la[;k 1 rk 4 dh 

[kkrsnkjh nkok dh en la[;k 3 ds vuqlkj [kkrsnkjh o yxku vyx&vyx djkus 

ds vf/kdkjh gSaA                                                &oknhx.k 

2& vuqrks"k  

nkos] tokcnkos ,oa rudh;kr ds vk/kkj ij fopkj.k U;k;ky; mi[k.M 

vf/kdkjh] jrux<+ }kjk vius vkns'k fnukad 28&5&1999 }kjk xzke lkyklj 
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rglhy Mwaxjx<+ ds vkjkth [kljk uacj 276 jdck 78 ch?kk 8 fcLok] [kljk uacj 

277 jdck 35 ch?kk 8 fcLok ,oa xzke ckuk esa fLFkr vkjkth [kljk uacj 77 jdck 

30 ch?kk 15 fcLok] [kljk uacj 187 jdck 29 ch?kk 12 fcLok] [kljk uacj 214 

jdck 28 ch?kk 1 fcLok] [kljk uacj 282 jdck 24 ch?kk 19 fcLok] [kljk uacj 

230 jdck 6 ch?kk 10 fcLok] [kljk uacj 238 jdck 24 ch?kk 16 fcLok esa 

oknhx.k la[;k 1 rk 5 o izfroknhx.k la[;k 1 o 2 oknxzLr Hkwfe esa 1@8 Hkwfe ds 

o izfroknh la[;k 3 o 4 ck/kw o xksikyjke nksuksa le:i ls 1@8 Hkwfe ds 

fgLlsnkj gS o 1@8] 1@8 Hkwfe ds foHkktu djkus ds vf/kdkjh gSA rn~uqlkj okn 

vihykaV~l@oknhx.k ds i{k izkFkfed fMdzh dj fn;k x;kA fopkj.k U;k;ky; 

mi[k.M vf/kdkjh] jrux<+ }kjk ikfjr vkns'k fnukad 28&5&1999 ds fo:) 

jsLiksMsaV~l }kjk v/khuLFk U;k;ky; jktLo vihy vf/kdkjh] chdkusj ds le{k ,d 

vihy izLrqr dh xbZA v/khuLFk U;k;ky; jktLo vihy vf/kdkjh] chdkusj }kjk 

vius vkns'k fnukad 30&9&2003 }kjk jsLiksMsaV~l }kjk izLrqr vihy Lohdkj dj 

mi[k.M vf/kdkjh] jrux<+ }kjk ikfjr vkns'k fnukad 28&5&1999 fujLr dj 

izdj.k mi[k.M vf/kdkjh] jrux<+ dks izfriszf"kr dj fn;k x;kA v/khuLFk 

U;k;ky; }kjk ikfjr vkns'k fnukad 30&9&2003 ls O;fFkr gksdj vihykaV~l }kjk 

;g vihy bl U;k;ky; ds le{k izLrqr dh xbZ gSA  

3& mHk;i{k ds ;ksX; vf/koDrkx.k dh cgl lquh xbZA 

4&  vihykaV ds ;ksX; vf/koDrk us eheksa esa vafdr rF;ksa dks nksgjkrs gq, dFku 

fd;k fd v/khuLFk }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds foijhr gSA 

mudk dFku gS fd v/khuLFk U;k;ky; }kjk bl rF; ij xkSj ugha fd;k fd 

izkFkfed fMdzh esa vnkyr }kjk [kkrsnkjksa dk fgLlk r; fd;k tkrk gS] ftlesa 

v/khuLFk U;k;ky; us izfroknh dk 1@8 fgLlk r; dj fn;k] blls vf/kd fgLlk 

jsLiksMsaV dk Hkwfe esa ugha curk gSA bl izdkj xzke lkyklj dh Hkwfe [kljk uacj 

276 o 277 dh dqy 113 ch?kk 16 fcLok ,oa xzke ckuk dh Hkwfe [kljk uacj 77] 

187] 214] 242] 230] 238 dqy fdrk 6 dqy jdck 144 ch?kk 15 fcLok Hkwfe gS] 

ftlesa ls 1@8 fgLlk djus ij izR;sd ds 32 ch?kk 4 fcLok Hkwfe djhc vkrh gSA 

mudk ;g Hkh dFku gS fd izfroknh eksgujke us vius tokcnkok esa lkyklj o 

xzke ckuk dh Hkwfe esa viuk 1@8 fgLlk gksuk Lohdkj fd;k gSA bl dkj.k 

dkuwuu og vius ,Mfe'ku ls ck/; gSA vr% blls vf/kd Hkwfe ugha ys ldrk gSA 

fopkj.k U;k;ky; }kjk ikfjr fu.kZ; ,drjQk esa ugha Fkk] D;ksafd jsLiksMs.V la[;k 
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1 }kjk tckonkok fn;k Fkk] ftlesa mlus Lo;a us 1@8 fgLlk Lohdkj fd;k gSA 

’ks"k izfroknhx.k dk bdckyh tckonkok FkkA blfy, ;g ugha dgk tk ldrk fd 

,drjQk vkns’k ikfjr fd;k gS A fopkj.k U;k;ky; }kjk ikfjr fu.kZ; fof/klEer 

Fkk] ysfdu v/khuLFk vihyh; U;k;ky; }kjk rudhokj fu.kZ; ikfjr ugha fd;k] 

tks fujLr ;ksX; gSA vr% vihy Lohdkj dh tkdj jktLo vihy vf/kdkjh] 

chdkusj }kjk ikfjr fu.kZ; fnukad 30&9&2003 fujLr fd;k tkdj mi[k.M 

vf/kdkjh] jrux<+ }kjk ikfjr fu.kZ; o fMdzh fnukad 28&5&1999 cgky j[kk 

tkosA  

5& jsLIkksMsaV ds ;ksX; vf/koDrk us dFku fd;k fd v/khuLFk U;k;ky; }kjk 

ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds vuq:i gSA mudk dFku gS fd mi[k.M 

vf/kdkjh] jrux<+ }kjk tSj vihy vkns'k fnukad 28&5&1999 ikfjr fd;k gS] og 

dksbZ fof’k"V vkns'k ugha gSA D;ksafd mlesa dksbZ [kljk uacj vkfn ugha [kksys x, 

gSaA 1@8 oka fgLlk dkSulk gS] ;g Hkh vkns'k esa ugha crk;k x;k gSA nkok dk 

fu.kZ; djrs le; rudh Hkh dk;e ugha dh xbZ gSA laor~ 2016 ls os dkfct gaS 

vkSj ikfjokfjd caVokjk Hkh gks pqdk gSA fopkj.k U;k;ky; us ,d rjQk esa vkns’k 

ikfjr fd;k Fkk] ftlesa foHkktu izLrko rglhynkj }kjk rS;kj ugha fd, x,A 

fcuk foHkktu izLrko ds izkFkfed fMdzh ds vk/kkj ij fgLlk fu/kkZfjr dj fn;k tks 

fof/klEer ugha FkkA blfy, v/khuLFk vihyh; U;k;ky; }kjk izdj.k dks fjek.M 

fd;k gSA blfy, v/khuLFk vihyh; U;k;ky; }kjk ikfjr fu.kZ; fof/klEer gSA 

vr% izLrqr vihy [kkfjt dh tkosA  

6& geus mHk;i{k ds ;ksX; vf/koDrkx.k dh cgl ij euu fd;k rFkk i=koyh 

dk /;kuiwoZd v/;;u fd;kA 

7& i=koyh ds voyksdu ls Li"V gS fd vihykaV@oknhx.k }kjk 

jsLiksMsaV~l@izfroknhx.k ds fo:) mi[k.M vf/kdkjh] jrux<+ ds le{k ,d 

jktLo okn ckcr~ caVokjk xzke lkyklj esa fLFkr vkjkth [kljk uacj 276 jdck 

78 ch?kk 8 fcLok] [kljk uacj 277 jdck 35 ch?kk 8 fcLok ,oa xzke ckuk esa fLFkr 

vkjkth [kljk uacj 77 jdck 30 ch?kk 15 fcLok] [kljk uacj 187 jdck 29 ch?kk 

12 fcLok] [kljk uacj 214 jdck 28 ch?kk 1 fcLok] [kljk uacj 282 jdck 24 

ch?kk 19 fcLok] [kljk uacj 230 jdck 6 ch?kk 10 fcLok] [kljk uacj 238 jdck 

24 ch?kk 16 fcLok ckcr~ izLrqr fd;k x;kA mDr fookfnr Hkwfe dk [kkrsnkj 

Mkywjke Fkk ftlds ifjokj esa Jhefr rhtk csok] eksgujke] ukuwjke] jkes’oj] 
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ekejkt] gjhjke] bZ’kjjke ] mekjke iq=x.k Fks A bl izdkj ifjokj esa dqy lnL;ksa 

dh la[;k 8 Fkh ,oa oknxzLr Hkwfe esa izR;sd dk 1@8 fgLlk Fkk ,oa ifjokj esa 

ukuwjke ,oa izfroknh la[;k 1 yxk;r 4 vyx vyx gS A Hkwfe dk foHkktu ugha 

gksus ls la;qDr [kkrs esa gksus ls i{kdkjksa esa fookn gSA vr% mDr fookfnr Hkwfe dk 

foHkktu fd;s tkus dh bLrnqvk dhA mDr nkos dk tckonkos esa jsLiksMs.V la0 

7@izfroknh la[;k 4 xksikyjke iq= mekjke dh vksj ls bdckyh tckonkok izLrqr 

fd;k A jsLiksMs.V la[;k 1@izfroknh la[;k 1 eksgujke }kjk mDr nkos dk 

tckonkok esa izR;sd dk 1@8 fgLlk gksuk Lohdkj dj foHkktu okgeh caVokjs ds 

vk/kkj ij fMdzh tkjh djus gsrq izLrqr fd;k A mDr nkos o tckonkos ds vk/kkj 

ij nks rufd;kr dk;e dh xbZ A tekcUnh laor 2051 esa xzke lkyklj esa fLFkr 

vkjkth [kljk uacj 276 jdck 78 ch?kk 8 fcLok] [kljk uacj 277 jdck 35 ch?kk 

8 fcLok ij eksguyky] ukuwjke] jkes’oj] ekejkt] gjhjke] bZ’kjjke] fi0 Mkyw 

cfg0o 3@4 fg0 xksiky oYn mekjke o eq0 ck/kq csok mekjke 1@8 fg0 eq0 rhtk 

csok Mkyw 1@8 fg0 dkSe tkV lk0 ckuk [kkrsnkj ntZ gSA tekcUnh laor 2052 esa 

xzke ckuk esa fLFkr vkjkth [kljk uacj 77 jdck 30 ch?kk 15 fcLok] [kljk uacj 

187 jdck 29 ch?kk 12 fcLok] [kljk uacj 214 jdck 28 ch?kk 1 fcLok] [kljk 

uacj 282 jdck 24 ch?kk 19 fcLok] [kljk uacj 230 jdck 6 ch?kk 10 fcLok] 

[kljk uacj 238 jdck 24 ch?kk 16 fcLok ij eksgujke] ukuwjke] jkes’ojnkl] 

ekejkt] gjhjke] bZljjke fi- Mkyw c0fg0c 3@4] fg0 xksiky oYn mek] eq0 ck/kw 

csok mek 1@8 fg0 o rhtk csok Mkyw 1@8 fg0 dkSe tkV lk0 nsg [kkrnskj ntZ 

gS A fopkj.k U;k;ky; us mHk; i{k dh cgl lqudj nkos] tckonkos o rufd;kr 

ds vk/kkj ij fnukad 28&5&99 dks vihyk.V@oknh dk okn fMdzh dj izkFkfed 

fMdzh tkjh dh A mDr fu.kZ; ds fo:) jsLiksM.sV la[;k 1 eksgujke }kjk vihyh; 

U;k;ky; ds le{k vihy fd, tkus ij mUgksaus jktLFkku dk’rdkjh ¼jktLo 

e.My½ fu;e 1955 ds fu;e 18 ls 21 dh ikyuk lqfuf’pr dj izdj.k iqu% 

fookfnr Hkwfe dh ekSds dh fLFkfr vuqlkj lgdk’rdkjksa ds fgLlksa dk iqu% fu/kkZj.k 

djus gsrq izfrizsf"kr fd;kA ;gkWa ;g rF; mYys[kuh; gS fd] fopkj.k U;k;ky; 

}kjk rudhokj fu.kZ; ikfjr fd;k Fkk tcfd jktLo vihy izkf/kdkjh }kjk 

rudhokj fu.kZ; ikfjr ugha dj izdj.k dks izfrizsf"kr dj fn;kA tcfd vihyh; 

U;k;ky; dk ;g nkf;Ro Fkk fd os ijh{k.k U;k;ky; }kjk dk;e dh xbZ rudh 

ij iw.kZ foospu ,oa fo’ys"k.k dj fu.kZ; ikfjr djrs ysfdu vihyh; U;k;ky; 
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}kjk Hkh vius fu.kZ; esa fopkj.k U;k;ky; }kjk dk;e dh x;h rudh;ksa ij iw.kZ 

tkap ,oa ijh{k.k fd, rudhokj fu.kZ; ikfjr ugha fd;k A bl lEcU/k esa ge 

vkns'k 41 fu;e 31 dk mYys[k djuk mfpr le>rs gS] tks fuEukuqlkj gS & 

      Order 41 Rule 31- Contents, date and signature of judgment - 

The judgment of the Appellate Court shall be in writing and shall state -  

 (a) the points for determination; 

 (b) the decision thereon; 

 (c) the reasons for the decision; and 

 (d) where the decree appealed from is reversed or varied, the 

 relief to which the appellant is entitled; 

 and shall at the time it is pronounced be signed and dated by  the 

Judge or by the Judges concurring therein." 
 

8& mDr izko/kkukuqlkj v/khuLFk vihyh; U;k;ky; dk ;g nkf;Ro gS fd os 

fu.kZ; ikfjr djrs le; fookn fcUnqvksa ij rudhokj foospu ,oa fo'ys"k.k djsaA 

izLrqr izdj.k esa v/khuLFk vihyh; U;k;ky; }kjk ftl izdkj fu.kZ; ikfjr fd;k 

x;k gS] og mDrkuqlkj of.kZr flfoy izfdz;k lafgrk ds izko/kkuksa ds vuqdwy ugha 

gS A tgkWa rd vihyh; U;k;ky; }kjk vius fu.kZ; esa jktLFkku dk’rdkjh 

¼jktLo e.My½ fu;e 1955 ds fu;e 18 ls 21 dh ikyuk lqfuf’pr fd, tkus 

dk gS] bl ckcr~ rglhynkj ls foHkktu izLrko izkIr gksus ds i’pkr~ vafre fMdzh 

ikfjr djrs le; ;s rF; voyksduh; gksrs gaS tcfd gLrxr izdj.k esa dsoy 

izkFkfed fMdzh gh tkjh dh xbZ FkhA bl izdkj vihyh; U;k;ky; dk mDr 

fu"d"kZ ;gka iqf"V ;ksX; ugha gS A vr% v/khuLFk vihyh; U;k;ky; }kjk ikfjr 

fu.kZ; fujLr ;ksX; gS A  

9&    mDr foospu] fof/kd izko/kkuksa rFkk U;kf;d fu.kZ;ksa ds vkyksd esa ;g 

vihy Lohdkj dh tkrh gS vkSj jktLo vihy izkf/kdkjh] chdkusj dk fu.kZ; 

fnukad 30&9&2003 fujLr fd;k tkrk gS ,oa mi[k.M vf/kdkjh] jrux<+ dk 

fu.kZ; fnukad 28&5&1999 ;Fkkor j[kk tkrk gS A  

         fu.kZ; [kqys U;k;ky; esa lquk;k x;k A  

 

¼  MkW- Jo.kdqekj cqudj ½                             ¼ gseUr dqekj xsjk ½ 

         lnL;         v/;{k  

 


