
 

jktLOk e.My jktLFkku vtesj 

vihy ,y-vkj- la[;k 2005@1030@>qU>wuw 

 

xqykc flag iq= ewy flag tkfr jktiwr fuoklh xq<+k xkSMth] rglhy 

mn;iqjokVh] >qU>quwA 

-----------------------vihykaV  

                           cuke 

1- lTtu dqekj iq= fo'oukFk] tkfr egktu 

2- lquhy dqekj iq= nsodhuUnu] tkfr egktu 

3- nsodhuUnu iq= eD[ku yky] tkfr egktu 

4- ';keyky iq= jkeoksrkj] tkfr dqekor 

  fuoklh xq<+k xkSMth] rglhy mn;iqjokVh ftyk >qU>quwA 

5- jktLFkku ljdkj tfj;s mi[k.M vf/kdkjh ¼df̀"k Hkwfe :ikUrj.k uoyx<+½ 

-------------jsLiksMsUV~l 

,dyihB 

eksMw nku nsFkk] lnL; 
 

mifLFkr % 

  Jh jksfgr lksuh] vfHkHkk"kd vihyk.V 

  Jh yksdsUnz flag jk.kkor] mi jktdh; vfHkHkk"kd jsLiks- ljdkj 

    

fu.kZ; 

fnukad % 06&03&2020 

 

  ;g vihy vUrxZr /kkjk 76 jktLFkku Hkw&jkto vf/kfu;e] 1956 

U;k;ky;  jktLo vihy vf/kdkjh] lhdj }kjk izdj.k la[;k 1030@2005 

esa ikfjr fu.kZ; fnukad 02-03-2005 ds fo:) izLrqr dh xbZ gSA  
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2&  izdj.k ds laf{kIr rF; bl izdkj gS fd izR;FkhZ la[;k 1 us 

mi[k.M vf/kdkjh] uoyx< }kjk fnukad 03-02-2001 dks jktLFkku 

Hkw&jktLo ¼xzkeh.k {ks=ksa esa d`f"k Hkwfe dk vd`f"k iz;kstuks ds fy;s laifjorZu½ 

fu;e] 1992 ds rgr laifjorZu vkns'k ikfjr fd;k ftlds fo:) izLrqr dh 

xbZ rFkk jktLo vihy vf/kdkjh] lhdj }kjk lg[kkrnskjksa ds e/; foHkktu 

djok;s fcuk :ikUrj.k fd;s tkus dks xyr ekudj :ikUrj.k vkns'k dks 

fujLr dj fn;kA blds fo:) izLrqr dh xbZ gSA  

3&  vihykFkhZ ds vfHkHkk"kd us cgl vkjEHk djrs gq, dFku fd;k fd 

vihykFkhZ us lTtu dqekj ijljkedk iq= Jh fo'oukFk ijljkedk tkfr 

egktu fuoklh xq<k xkSMth ls vkjkth [kljk uEcj 214@1 jdck 6 ch?kk 

3 fcLok Hkwfe esa ls ,d Hkw[k.M mRrj nf{k.k 40 fQV] iwoZ if'pe 165 fQV 

tfj;s jftLVMZ iath;u i= fnukad 06-07-79 dks eqcfyx 1000@& v{kjs 

,d gtkj :i;s eas [kjhn fd;k Fkk ftldh lhek fuEu izdkj Fkh & mRrj 

eas vkt gh nsodhuUnu dks cspk gqvk IykV] nf{k.k esa fodzsrk lTtu dqekj 

dk ckMk] iwoZ esa lMd dh lhek dh ckM] if'pe esa fodzsrk lTtu dqekj 

dh Hkwfe ,oa mDr Hkwfe ij dCtk Hkh fnukad 06-07-79 dks izkIr dj fy;k 

FkkA iath;u i= fnukad 06-07-79 dh izfr layXu gSA ;g fd mlh fnu 

mijksDr Hkwfe esa ls mRrj nf{k.k 50 fQV] ,oa iwoZ if'pe nksuksa Hkqtk,as 165 

fQV dk Hkw[k.M Jh nsodhuUn iq= Jh eD[ku yky egktu fuoklh xq<k 

xkSMth dks fodz; fd;k x;kA fodz; i= dh Hkh izfrfyfi Hkh vihy ds lkFk 

layXu gS rFkk fodz; i= ls Li"V :Ik ls ;g lkfcr gS fd fodzsrk }kjk 

ftl IkMkSl dh Hkwfe dks cspku fd;k x;k gS ogha ij vihykFkhZ ekSds ij 

dkfct gqvk rRi'pkr :ikUrj.k dh dk;Zokgh gsrq vkosnu fd;k ftl ij 

vkns'k ikfjr fd;k x;kA rFkk fodz; i= iMkSl ds vuqlj.k esa gh CkY;w 

fizUV uD'kk laYkXu fd;k x;kA izR;FkhZ la[;k 2 lquhy dqekj ds firk us Hkh 

izR;FkhZ la[;k 1 ls blh [kljs dh Hkwfe eas Hkw[k.M dz; fd;k Fkk ftldk 

iMkSl vihykFkhZ dh Hkwfe ds mRrj esa fn[kk;k x;k gS rFkk bl rF;kRed 

fLFkfr ds ckjs eas dksbZ fookn ugha gS rFkk Lo;a lquhy dqekj us Hkh blh Hkwfe 

esa ls 27-12-1975 dks 2 ch?kk Hkwfe dz; dh Fkh rFkk :ikUrj.k vkns'k 
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izkf/kd`r vf/kdkjh us izkof/kr jkf'k tek djok;s tkus rFkk LFkkuh; xzke 

iapk;r rFkk rglhynkj }kjk vukIkfRr fn;s tkus ds mijkUr tkjh fd;k 

FkkA blds vykok i{kdkjksa ds e/; bl Hkwfe ds foHkktu ckcr ,d okn 

mi[k.M vf/kdkjh th mn;iqjokVh ds U;k;ky; eas okn la[;k 70@2006 

foHkktu ckcr yfEcr Fkk rFkk mDr okn eas i{kdkjksa }kjk 13-06-2013 dks 

jkthuke izLrqr fd;k x;k rFkk jkthukek ds lkFk layXu utjh uD'kk ds 

vuqlkj U;k;ky; }kjk 17-05-2013 dks okn fMdzh dj fn;k bl izdkj tks 

Hkwfe vihykFkhZ us dz; dh ftl Hkwfe dk laifjoRkZu djok;k foHkktu esa ogh 

Hkwfe vihykFkhZ dks iznku dh xbZ gS ,slh fLFkfr esa jktLo vihy vf/kdkjh 

dk fu.kZ; fujLr fd;k tkos rFkk i'pkrorhZ ?kVuk dks n`f"Vxr j[krs gq, 

vihy Lohdkj dh tkos rFkk vihykFkhZ ds vfHkHkk"kd us vius dFkuksa ds 

leFkZu esa ,vkbZvkj 1992 lwizhe dksVZ i"̀B 700 rFkk ,vkbZvkj 1973 lqizhe 

dksVZ i"̀B 171 ds fof/kd n`"VkUr izLrqr dj vihy Lohdkj fd;s tkus dk 

fuosnu fd;k rFkk dFku fd;k fd vc foHkktu ls vkjkth gekjs fgLls esa 

vkbZ gSA bl dkj.k foi{kh us rkehy ysus ls bUdkj fd;k gS vkSj ;gka 

pkjktksgh ds bPNqd ugha jgsA vr% vihy Lohdkj dh tkosA 

4& izR;FkhZ la[;k 1 ls 4 dh vksj ls dksbZ mifLFkr ugha gqvkA 

5- fo}ku mi jktdh; vfHkHkk"kd us rdZ fn;k fd la;qDr [kkrsnkjh dh 

Hkwfe fcuk foHkktu dksbZ ,d [kkrsnkj :ikarfjr ugha djk ldrk gSA vr% 

vihy [kkfjt dh tkosA  

6&  geus vihykFkhZ ds vfHkHkk"kd ,oa mi jktdh; vfHkHkk"kd }kjk dh 

xbZ cgl ij euu fd;k i=koyh dk voyksdu fd;k i=koyh ds voyksdu 

ls ;g Li"V gS fd jktLo vfHkys[k esa Hkwfe lg[kkrsnkjh esa vafdr jgh gS 

rFkk fodzsrk }kjk Hkwfe dk cspku djrs le; i`Fkd&iF̀kd Hkw[k.Mksa dk cspku 

fd;k x;k rFkk izdj.k ds yfEcr jgrs foHkktu ckcr ikfjr jkthukek rFkk 

fu.kZ; dh izfrfyfi dk voyksdu djus ls ;g Li"V gS fd bl i'pkrorhZ 

?kVuk vFkkZr U;k;ky; }kjk ikfjr foHkktu ckcr fu.kZ; ,oa fMdzh ds 

i'pkr vc bl ckcr dksbZ fookn 'ks"k jguk ugha ik;k tkrk gSA bl laca/k 
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esa vihykFkhZ }kjk izLrqr fof/kd n`"VkUr ,vkbZvkj 1973 i`"B 171 dk 

lanfHkZr iSjk la[;k 27 bl izdkj gS %& 

27. It is true that the Court can take notice of subsequent events. 

These cases are where the court finds that because of altered 

circumstances like devoltion of interest it it necessary to shorten 

litigation. Where the original relief has become inappropriate by 

subsequent events, the Court can take notice of such changes. If 

the court finds that the judgement of the Court cannot be carried 

into effect because of change of circumstances the Court takes 

notice of the same. If the Court finds that the matter is no longer 

in controversy the court also takes notice of such event. 

7& mijksDr fof/kd fLFkfr ds izdk'k esa rFkk i{kdkjksa ds e/; foHkktu ckcr 

ikfjr fu.kZ; ,oa fMdzh ds vuqlj.k esa jktLo vihy vf/kdkjh lhdj }kjk 

ikfjr fu.kZ; fnukad 02-03-2005 fujLr fd;s tkus ;ksX; ik;k tkrk gSA 

8&  ifj.kker% vihy vihykFkhZ Lohdkj dh tkrh gS rFkk jktLo 

vihy vf/kdkjh] lhdj }kjk ikfjr fu.kZ; fnukad 02-03-2005 ,rn}kjk 

fujLr fd;k tkrk gSA i=koyh ckn rdehy nkf[ky n¶rj gksA 

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  

 

                                     ¼eksMw nku nsFkk½ 

        lnL; 

 


