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1& v[ksflag iq= ukjk;.kflag 

2& pSuflag iq= ukjk;.kflag 

3& xaxkflag ifRu ukjk;.kflag 

    leLr tkfr jktiwr fuoklhx.k dykokl rglhy fcykM+k ftyk      

    tks/kiqjA 

                                             &&vihykaV~l 

 

Ckuke 

 

1&  Jherh leqUnzdaoj ifRu Lo- ukFkwflag tkfr jktiwr fuoklh 

 dykokl rglhy fcykM+k ftyk tks/kiqj ¼e`rd½ 

1@1  {ks=ikyflag iq= ukjk;.kflag tkfr jktiwr fuoklh xzke 

 bUnksbZ rglhy jkelj ftyk ckM+esj ¼e`rd½ 

 1@1@1 dforkdaoj ifRu {ks=ikyflag tkfr jktiwr fuoklh 

         xzke bUnksbZ rglhy jkelj ftyk ckM+esj 

 1@1@2 ftrsUnz flag iq= {ks=ikyflag 

 1@1@3 ;'koar flag iq= {ks=ikyflag 

 

 ¼nksukas ukckfyx tfj, oky laj{kd ekrk dforkdaoj ifRu 

{ks=ikyflag½ tkfr  jktiwr fuoklh xzke bUnksbZ rglhy jkelj 

ftyk ckM+esj 

                                         izfroknh@jsLiksMsaVl                                     

 

 

2& jktwflag mQZ jktsUnzflag iq= ukjk;.kflag tkfr jktiwr 

 fuoklh dykokl rglhy fcykM+k ftyk tks/kiqjA 

3&  Jherh /kkiwdaoj ifRu lqjsUnzflag tkfr jktiwr fuoklh 

 vkph.kk rglhy [khaolj ftyk ukxkSjA 

4& Jherh fd'kudaoj ifRu vktknflag tkfr jktiwr fuoklh 

 Mkojk rglhy vkSfl;k ftyk tks/kiqjA 

5& Jherh jktwdaoj ifRu [kq'kkyflag tkfr jktiwr fuoklh 

 xhxkyk rglhy vkSfl;k ftyk tks/kiqjA  

      rjrhch@jsLiksMsaVl                                     

 

[k.MihB 

Jh]x.ks'k dqekj lnL; 

Jh Hkokuhflag ikykor]lnL; 

mifLFkr%&   

      Jh ;ksxsUnz flag] vfHkHkk"kd vihykaV~l dh vksj ls 

      Jh th-,l-y[kkor] vf/koDrk jsLiksMsaVl dh vksj ls 

      Jh eqds'k tSu] vf/koDrk jsLiksMsaVl dh vksj ls             
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fu.kZ; 

    fnukad%   16&11&2022 

 

  ;g f}rh; vihy vUrxZr /kkjk 225 jktLFkku 

dk'rdkjh  vf/kfu;e&1955 jktLo vihy izkf/kdkjh] tks/kiqj 

vihy la[;k&171@2004 ds fu.kZ; o fMdzh fnukad 

25&09&2004 ds fo#) izLrqr dh x;h gSaA 

 vihy ij mHk;i{k vfHkHkk"kdx.k dks lquk x;kA  

2& vfHkHkk"kdx.k vihykaV~l dh vksj ls ,d fyf[kr cgl fnukad 

11&10&2022 dks izLrqr dh tks 'kkfey i=koyh Hkh dh xbZA 

vihy esa of.kZr rF;ksa dks nksgjkrs gq, 

vfHkHkk"kdx.k@vihykaV~l }kjk dFku fd;k x;k fd oknh 

ukjk;.kflag iq= ukFkwflag ftudk okfjlku vihykaV o rjrhch 

jsLiks0 gS] us ,d jktLo okn izfroknh jsLiks0 la0 1 Jherh 

leqUnzdaoj ifRu ukFkwflag o vU; izfroknhx.k vtqZuflag 

oxSjg ds fo:) jktLFkku dk'rdkjh  vf/kfu;e dh /kkjk 

88]89]188 o 92, ds rgr fo}ku lgk;d dyDVj ¼,lMhvks½ 

tks/kiqj ds le{k izLrr fd;k FkkA mUgksaus crk;k fd 

izfroknh@jsLiks0 la0 1 }kjk izLrqr okn dk tokcnkok izLrqr 

djrs gq, oknh ds okn ds dFkuksa dks vLohdkj dj okn 

[kkfjt fd, tkus dks fuosnu fd;k FkkA izfroknhx.k ckotwn 

lwpuk vuqifLFkr jgus ls okn esa ,di{kh; dk;Zokgh vey esa 

ykbZ xbZ FkhA mUgkssaus crk;k fd okn ds fopkjk/khu jgrs  

izfroknhx.k dh vksj ls fookfnr vkjkth ij fjlhoj fu;qDr 

djus gsrq izkFkZuki= izLrqr fd;kA ijh{k.k U;k;ky; }kjk 

fnukad 30&04&1968 dks fookfnr vkjkth ij izfroknh ds 

izkFkZuk i= ij rglhynkj dks fjlhoj fu;qDr fd;k x;k Fkk 

ftlds fo:) jktLo vihy izkf/kdkjh] tks/kiqj ds le{k 

vihy izLrqr fd, tkus ij vihyh; U;k;ky; us oknh dh 

vksj ls izLrqr vihy dks vius vkns'k fnukad 15&03&1969 

}kjk Lohdkj djrs gq, ijh{k.k U;k;ky; ds vkns'k fnukad 

30&04&1968 dks fujLr dj fn;k Fkk] ftlds fo:) 
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izfroknh la0 1 leqUnzdaoj }kjk ekuuh; U;k;ky; esa fuxjkuh 

;kfpdk izLrqr dh xbZ FkhA mudk rdZ gS fd vihyh; 

U;k;ky; }kjk ewy i=koyh ryc fd, tkus ls okn esa vfxze 

dk;Zokgh LFkfxr dj nh xbZ Fkh fdUrq vknsf'kdkvksa esa 

mHk;i{kksa ds vfHkHkk"kd yxkrkj mifLFkr gksrs jgs ,oa 

vknsf'kdkvksa  esa ;g vadu vkrk jgk fd okn dh ewy 

i=koyh ekuuh; U;k;ky; ls ykSVdj ugha vkbZ gSA blh 

njfe;ku okn dh ewy i=koyh jktLo e.My] vtesj ls 

fu.kZ; gksus ds mijkar mHk;i{kksa ds vfHkHkk"kd ijh{k.k 

U;k;ky; esa yxkrkj mifLFkr jgs] fdUrq vkxs pydj 

izfroknh;k leqUnzdaoj o mlds vfHkHkk"kd U;k;ky; esa 

vuqifLFkr jgus ls muds fo:) okn esa ,di{kh; dk;Zokgh 

dks fujLr djokus gsrq dksbZ vkosnu i= izLrqr ugha fd;k 

vkSj ikfjr vkns'k ,di{kh; gksus ls vafre jgkA ijh{k.k 

U;k;ky; us vfHkdFkuksa ds vk/kkj ij rudh;kr dk;edj 

oknh dh lk{; fy, tkus ds i'pkr oknh ds okn dks vius 

fu.kZ; o fMdzh fnukad 23&03&1971 o 13&04&1972 }kjk 

fMdzh dj fn;kA izfroknh@jsLiks0 la0 1 us ijh{k.k U;k;ky; 

}kjk ikfjr fu.kZ; o fMdzh ls O;fFkr gksdj jktLo vihy 

izkf/kdkjh] tks/kiqj ds le{k vihy izLrqr dh] ftls mUgksaus 

vius fu.kZ; fnukad 25&09&2004 }kjk izfroknh@jsLiks0 la0 

1 dh vihy dks vkaf'kd :i ls Lohdkj djrs gq, ijh{k.k 

U;k;ky; }kjk ikfjr fu.kZ; o fMdzh dks fujLr djrs gq, 

izdj.k bu funsZ'kksa ds lkFk ijh{k.k U;k;ky; dks izfrizsf"kr 

dj fn;k fd ijh{k.k U;k;ky; us muds }kjk fn, x, 

vkWCtjos'ku ds ifjis{; ds vfrfjDr rudh;kr dk;e dj 

i{kdkjku dks lk{; lquokbZ dk leqfpr volj iznku djrs 

gq, U;k;ksfpr o fof/klEer fu.kZ; ikfjr djsA mudk rdZ gS 

fd jktLo vihy izkf/kdkjh] tks/kiqj us miyC/k nLrkost 

lk{;ksa dks utjvUnkt djrs gq, fu.kZ; fnukad 25&09&2004 

dks ikfjr dj fn;kA mudk rdZ gS fd fo}ku vihyh; 
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U;k;ky; }kjk izdj.k esa fdlh izdkj dh dksbZ rudh dk;e 

ugha dh x;h gS ftlls vihyh; U;k;ky; us  vkns'k 41 

fu;e 25 lhihlh ds izko/kkuksa dks vuns[kk dj mlds foijhr  

tkdj viuk fu.kZ; ikfjr fd;k gSA mudk  vkxs rdZ gS 

vihyh; U;k;ky; ds le{k fopkjk/khu vihy dks xq.kkoxq.k 

ij fu.kZ; ikfjr djuk pkfg,  Fkk ysfdu mUgksus i=koyh ij 

miyC/k nLrkosth o ekSf[kd lk{; dk voyksdu fd;s fcuk 

o okn esa fyIr dkuwuh fcUnq dks ns[ks fcuk vihyk/khu fu.kZ; 

ikfjr dj fn;k] tks fof/k fo#) gksus ls fujLruh; gSA nkSjkus 

cgl vihykaV dh vksj ls 1985 AIR P&H ist 341] 2003 ¼3½ 

WLC 575] 1980 AIR ist 111] 1981 AIR SC ist 707] 2002 

AIR SC ist 771 izLrqr djrs gq, vUr esa vihy Lohdkj dj 

vihyk/khu fu.kZ; dks fujLr dj] ijh{k.k U;k;ky; }kjk 

ikfjr fu.kZ; o fMdzh fnukad 23&3&1971 dks ;Fkkor j[ks 

tkus dk fu.kZ; fu.kZ; ikfjr djus gsrq fuonsu fd;kA  

3& blds foifjr vfHkHkk"kd@jsLiks0 us vfHkHkk"kd vihykaV dh 

vksj ls dh xbZ cgl dk [kaMu fd;k vkSj v/khuLFk vihyh; 

U;k;ky; }kjk ikfjr fu.kZ; dks mfpr crkrs gq, rdZ fn;k 

fd oknh@jsLiks0 Lo;a ukFkwflag dk nRrd iq= ugha gSA ;fn 

mls nRrd iq= eku Hkh fy;k tkos rks Hkh Lo0 ukFkwflag dh 

leLr lEifr esa mldk vdsys dk gd ugha gks ldrk gS 

vfirq ukFkwflag dh iRuh Jherh leqUnzdaoj o mldh iq=h dk 

Hkh leku gd fof/kvuqlkj curk gSA exj v/khuLFk ijh{k.k 

U;k;ky; us bl rF; ij dksbZ fopkj ugha fd;k gSA mDr 

fcUnqvksa dks /;ku esa j[krs gq, vihyh; U;k;ky; us ijh{k.k 

U;k;ky; }kjk ikfjr fu.kZ; dks vikLr dj mUgsa leqfpr 

lquokbZ gsrq okn esa vfrfjDr rudh;kr dk;e djus gsrq 

i{kdkjku dh fof/kor lquokbZ djrs gq, mUgsa fof/klEer 

fu.kZ; ikfjr djus gsrq izdj.k dks izfrizsf"kr fd;k x;k gSA 

vihyh; U;k;ky; }kjk ikfjr fu.kZ; fof/klEer gS ftlesa 

gLrxr vihy ds ek/;e ls fdlh izdkj ds gLr{ksi dh 
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vko';drk ugha gSA var esa vihy dks [kkfjt djus dk 

fuosnu fd;kA  

4& geus vfHkHkk"kx.k mHk;i{k dh vksj ls dh xbZ cgl ij euu 

djrs gq, i=koyh dk voyksdu fd;k lkFk gh vihykaV i{k 

dh vksj ls izLrqr dkuwuh uthjksa dk voyksdu fd;kA  

5& i=koyh ds voyksdu ls Li"V gS fd oknh@jsLiks0 us mldh 

vksj ls izLrqr okni= ds in la0 1 esa Lo;a dks tkxhjnkj Jh 

ukFkwflag dk nRrd iq= gksuk crk;k gS tcfd blds foijhr 

izfroknh dh vksj ls izLrqr tokc esa Jh ukFkwflag us dHkh&Hkh 

oknh dks nRrd iq= ugha ysus dk dFku fd;k gSA fo}ku 

vihyh; U;k;ky; us  vius fu.kZ; esa ;g Qkbf.Max nh gS fd  

ijh{k.k U;k;ky; us fu.kZ; ikfjr djrs le; vko';d 

rudh;kr dk;e ugh dh gSA  izFke rks vihyh; U;k;ky; us 

vkns'k varxZr vihy ikfjr djrs le; dkSu&dkSu lh rudh 

ijh{k.k U;k;ky; }kjk dk;e ugha dh] mldk vius fu.kZ; esa 

foLr̀r :i ls [kqyklk ugha fd;kA f}rh; mudh jk; vuqlkj 

vfHkdFkuksa ds vk/kkj ij dksbZ rudh dk;e djuk jg xbZ Fkh 

rks mudks vius fu.kZ; djus ls iwoZ mDr rudh dks mHk;i{kksa 

ds lk{; ysdj fuf.kZr djuk pkfg, Fkk fdarq vihyh; 

U;k;ky; dks ijh{k.k U;k;ky; ds fu.kZ;@fMdzh dks fujLr 

djus dk dksbZ vf/kdkj ugha Fkk tSlk fd vkns'k 41 fu;e 25 

lhihlh esa Li"V izko/kku fn;k x;k gSA 

6& vkns'k 41 fu;e 25%& 

25. Where Appellate Court may frame issues and refer 

them for trial to court whose decree appealled from- 

where the Court from whose Decree the appeal is 

preferred has omitted to frame or try any issue,  or to 

determine any question of fact, which appears to the 

Appellate  Court essential to the right decision or the 

suit upon the merits, the Appellate Court may, if 

necessary, frame issues, and refer the same for trial to 
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the court from whose decree the appeal is preferred and 

in such case shall direct such Court to take the 

additional evidence required; and such court shall 

proceed to try such issues, and shall return the evidence 

to the Appellate Court together with its findings thereon 

and the reasons therefore [within such time as may be 

fixed by the Appellate Court or extended by it from 

time to time.] 

7& mDr ds voyksdu ls Li"V gS fd jktLo vihy 

 izkf/kdkjh]tks/kiqj vkns'k 41 fu;e 25lhihlh ds izko/kkuksa dks  

 utjankt dj mlds foifjr tkdj fu.kZ; ikfjr fd;k gSA 

8& i=koyh ds voyksdu ls ;g Hkh Li"V gS fd ijh{k.k 

 U;k;ky; ds le{k izfrokfn;k o mlds vfHkHkk"kd vuqifLFkr 

 jgs ftlds pyrs muds fo:) okn esa ,di{kh; dk;Zokgh 

 vey esa ykbZ xbZ FkhA mlds }kjk mlds fo:) ,di{kh; 

 dk;Zokgh dks fujLr djus ckcr fdlh izdkj dk dksbZ vkosnu 

 vFkok fuxjkuh e.My ds le{k izLrqr ugha dh xbZ FkhA mDr 

 vkns'k vafre jgkA jktLo vihy izkf/kdkjh tks/kiqj ds le{k 

 izfrokfn;k }kjk izLrqr vihy dks xq.koxq.k ij lquus ds 

 mijkUr jktLo vihy izkf/kdkjh  tks/kiqj Lo;a dks muds 

 le{k fopkjk/khu vihy dks xq.kkoxq.k ij fuf.kZr djuh pkfg, 

 FkhA vkns'k 41 fu;e 25 lhihlh ds izko/kkuksa ds rgr 

 i=koyh ij miyC/k nLrkosth lk{;ksa ds vk/kkj ij mudks 

 xq.kkoxq.k ij vihy dk fu.kZ; djuk pkfg, FkkA fdUrq 

 mUgksaus miyC/k nLrkosth o ekSf[kd lk{; dk voyksdu 

 fd, fcuk o okn esa fyIr dkuwuh fcUnw dks ns[ks fcuk  viuk 

 fu.kZ; ikfjr dj fn;kA blds vykok ;g Li"V gS fd e.My 

 ds le{k fuxjkuh is'k gksus ij fuxjkuh ds fu.kZ; gksus ds 

 mijkar i=koyh fopkj.k U;k;ky; esa igqap xbZA blds ckn 

 fnukad 11&08&1970 dh vknsf'kdk esa i=koyh U;k;ky; esa 

 izkIr gksuk o nksuksa i{kksa dk gkftj gksuk vafdr gSA mlds 
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 Ckkn dh vknsf'kdkvksa esa nksuksa i{kksa dh fnukad 14&08&1970] 

 15&10&1970] 09&11&1970] 17&11&1970 ,oa 07&12&1970 

 rd dh mifLFkfr gSAmlds i'pkr fnukad 

 22&12&1970 dks izfroknhx.k dh xSjgkftjh ds dkj.k 

 ,di{kh; dk;Zokgh ds vkns'k fn, x, gSaA mlds i'pkr 

 fnukad 23&12&1970 dks rudh cukbZ gSA fnukad 

 25&01&1971] 15&02&1971] 22&02&1971 dks lk{; esa 

 i=koyh pyh gS o mlds i'pkr fnukad 16&03&1971 dks 

 cgl lquh xbZ vkSj fnukad 23&03&1971 dks fu.kZ; ikfjr 

 fd;k x;k gSA blfy, fo}ku v/khuLFk U;k;ky; dk ;g 

 fu"d"kZ  fd jktLo e.My ls i=koyh okil izkIr gksus ij 

 izfroknh dks lwpuk fn, fcuk mudh xSjgkftjh esa ijh{k.k 

 U;k;ky; }kjk fu.kZ; fn;k x;k gS] ekuus ;ksX; ugha gS o 

 fof/k lEer ugha dgk tk ldrk gSA v/khuLFk U;k;ky; us 

 vius vkns'k esa izdj.k dks izfrizsf"kr djus ds tks vk/kkj fy, 

 gSa] dkuwu lEer ugha dgk tk ldrk gSA vihykaV dh vksj ls 

 1985 AIR P&H ist 341] 2003 ¼3½ WLC 575] 1980 AIR ist 

 111] 1981 AIR SC ist 707] 2002 AIR SC ist 771 izLrqr 

 dkuwuh uthjsa gLrxr izdj.k ij c[kwch pLik gksrh gaSA   

9& vr% mijksDr leLr foospu ds izdk'k esa gLrxr 

vihy vkaf'kd :i ls Lohdkj dj jktLo vihy izkf/kdkjh 

tks/kiqj dk fu.kZ; fnukad 25&09&2004 dks [kkfjt djrs gq, 

izdj.k mUgsa bl funsZ'k ds lkFk izfrizsf"kr fd;k tkrk gS fd 

mijksDr foospu ds izdk'k esa i=koyh ij miyC/k leLr 

nLrkostksa ds vk/kkj ij foospu djrs gq, ,oa i{kdkjku dh 

fof/kor lquokbZ djrs gq, iqu% xq.kkoxq.k ij fu.kZ; ikfjr 

djsaA  

 i=koyh QSly 'kqekj gksdj nkf[ky nQ~rj gksA     

 fu.kZ; [kqys U;k;ky; lquk;k x;k A 

  ¼Hkokuh flag ikykor½ 

lnL; 

 

 ¼x.ks'k dqekj½ 

lnL; 



 

 

vihy@fMdzh@Vh,@1138@2005@tks/kiqj 

 

               

 

8 

 

 


