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U;k;ky; jktLo e.My jktLFkku vtesj 

 

izdj.k la[;k % vihy@fMdzh@Vh,@1144@2005@fpRrkSMx< 

 

1- jkepUnz  

2- 'kadj 

   &firk firk gsek tkfr czkg~e.k fuoklhx.k xzke vkj.kh rglhy 

jk'keh ftyk fpRrkSMx<  

 

 

----vihykFkhZx.k@izfroknhx.k 

 

cuke 

 

1- jruyky  

2- cnzhyky 

   &firk ysg: tkV fuoklhx.k xzke tokfy;k rglhy jsyexjk ftyk 

fpRrkSMx< 

3- exuhjke iq= rksyhjke tkV fuoklh xzke tokfy;k rglhy 

jsyexjk ftyk fpRrkSMx< 

4- rglhynkj] jk'keh ftyk fpRrkSMx< 

 

------izR;FkhZx.k@oknhx.k 

 

 

[k.M ihB 

Jh izoh.k xqIrk] lnL; 

Jh lqjsUnz ekgs'ojh] lnL; 

 

mifLFkr%& 

Jh ds-ds-iqjksfgr] vf/koDrk] vihykFkhZx.k 

Jh ih-,l-n'kksjk] vf/koDrk] izR;FkhZx.k 

 

fu.kZ; 

fnukad%& 19&12&2019 

 ;g vihy vUrxZr /kkjk 224 jktLFkku dk'rdkjh vf/kfu;e 

1955 ¼la{ksi esa ^vf/kfu;e*½ ds rgr jktLo vihy izkf/kdkjh] 

fpRrkSMx< }kjk vihy la- 74@2004 esa ikfjr fu.kZ; o fMdzh fnukad 

15&12&2004 ds fo:) bl U;k;ky; esa izLrqr dh xbZ gSA  

 

2- izdj.k ds la{ksi esa rF; bl izdkj gS fd fopkj.k U;k;ky; 

lgk;d ftyk dyDVj diklu dSEi jk'keh ds le{k 
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jsLiksMsUV~l@oknhx.k us ,d okn ckcr ?kks"k.kk o LFkk;h fu"ks/kkKk tks fd 

okn i= esa xzke vkj.kh fLFkr okn i= dh pj.k la[;k 1 esa mYysf[kr 

fookfnr vkjkft;kr ds laca/k esa vihykFkhZx.k@izfroknhx.k ds fo:) is'k 

fd;kA mDr okn i= dk izfroknhx.k us viuk tokcnkok is'k dj okn 

i= ds dFkuksa dks vLohdkj dj oknhx.k ds okn dks vikLr fd, tkus 

dk fuosnu fd;kA nkos o tokcnkos ds vk/kkj fopkj.k U;k;ky; us 

vkyksP; okn esa 4 fook|d dk;e dj izR;sd fook|d dks i`Fkd&i`Fkd 

fojfpr djrs gq, vkKk fnukad 08&03&2004 ikfjr djrs gq, 

oknhx.k ds okn dks Lohdkj dj fy;kA fopkj.k U;k;ky; us mDr 

fu.kZ; bl vk'k; ds lkFk ikfjr fd;k fd xzke vkj.kh fLFkr fookfnr 

vkjkf;tkr [kljk la[;k 914@1 jdck 3 ch/kk 7 fcLok esa ls jdck 

1 ch?kk 5 fcLok dk oknhx.k dh [kkrsnkjh esa ?kksf"kr dh tkrh gSA 

mijksDr lkfcd [kljk uEcjku ds gky [kljk la[;k 4054] 4055] 

4056] 4057 dqy fdrk 4 dqy jdck 4 ch?kk 6 fcLok tks orZeku 

esa izfroknh la[;k 1 o 2 ds 1@2 fgLls ls la;qDr vU; lg[kkrsnkj 

ds lkFk ntZ vafdr gS esa ls izfroknh la[;k 1 o 2 ds 1@2 fgLls esa 

ls lkfcd jdck 1 ch?kk 5 fcLok dk ftruk gky jdck curk gS] og 

oknhx.k dh [kkrsnkjh esa ntZ fd;k tkos rFkk 'ks"k [kkrk vkjkft;kr dk 

cnLrwj ;Fkkor jgsxk rFkk lkFk gh izfroknhx.k dks LFkk;h fu"ks/kkKk ls 

izfrcaf/kr dj fn;kA lgk;d ftyk dyDVj diklu ds mDr fu.kZ; o 

fMdzh ds fo:) vihykFkhZx.k us izFke vihyh; U;k;ky; jktLo vihy 

izkf/kdkjh fpRRkkSMx< ds le{k vihy is'k dh] ftls mUgksaus vk{ksfir 

fu.kZ; o fMdzh fnukad 15&12&2004 }kjk vLohdkj djrs gq, rgr 

U;k;ky; ds fu.kZ; o fMdzh dks ;Fkkor j[k fn;kA jktLo vihy 

izkf/kdkjh fpRrkSMx< }kjk ikfjr mDr fu.kZ; o fMdzh ls O;fFkr gksdj 

vihykFkhZx.k@izfroknhx.k us gLrxr f}rh; vihy e.My ds le{k is'k 

dhA 

 

3- geus mHk;i{k ds fo}ku vf/koDrkx.k dh cgl lquhA  

 

4- fo}ku vf/koDrk vihykFkhZx.k@izfroknhx.k us vihy eheks esa 

vafdr rF;ksa dks nksgjkrs gq, dFku fd;k fd ekeys esa nksuksa v/khuLFk 

U;k;ky;ksa }kjk ikfjr fu.kZ; miyC/k jsdkMZ o fof/k ds izko/kkuksa ds 
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foijhr ikfjr fd, tkus ds dkj.k vikLr fd, tkus ;ksX; gSA mudk 

dguk gS fd oknhx.k us fook|d la[;k 1 dks fl) djus ckcr u rks 

nLrkost fodz; foys[k ftlds }kjk vkjkth dk fodz; oknhx.k ds 

iwoZtksa ds gd esa izfroknh ds firk }kjk fd;k tkuk vafdr gSA mDr 

fodz; i= dks fof/kd :Ik ls lkfcr gh ugha fd;k x;k gSA blds 

vfrfjDr nksuksa v/khuLFk U;k;ky;ksa us izLrqr xokgku ds c;kukr ds 

ifjsisz{; esa Hkwfe ij oknhx.k dk dCtk gksuk ekuk gS] tcfd oknhx.k 

}kjk izLrqr xokgku ds c;kukr ds vuqlkj u rks Hkwfe dh igpku dh 

xbZ gS vkSj u ;g crk;k fd ;g ogh Hkwfe gS ftls izfroknh ds firk 

us oknhx.k ds iwoZtksa dks csph FkhA mudk vkxs dguk gS fd ekeys esa 

fopkj.k U;k;ky; us oknhx.k dh lk{; dk rks foospu fd;k gS ijUrq 

izfroknhx.k dh lk{; dk vius fu.kZ; esa fdlh izdkj dk foospu o 

fo'ys"k.k ugha fd;k gSA mudk rdZ gS fd viathd`r fodz; foys[k ds 

vk/kkj ij fdlh O;fDr dks [kkrsnkjh vf/kdkj iznku ugha fd, tk 

ldrs gSA gLrxr ekeys esa lEifRr dk ewY; 100@& :- ls vf/kd 

Fkk] blfy, rFkkdfFkr fodz; i= dk iath;u dkuwu ds rgr iathd`r 

gksuk vko';d gh ugha vkKkid Hkh FkkA ,sls fodz; foys[k dk fof/k esa 

dksbZ egRo ugha gSA mudk vkxs rdZ gS fd nksuksa v/khuLFk U;k;ky;ksa 

us bl rF; ij /;ku ugha fn;k fd oknhx.k us vius okn ds leFkZu 

esa fdlh izdkj dk jktLo jsdkMZ is'k ugha fd;k gS rFkk u gh oknhx.k 

us fdUgha xokgku ds c;kukr ds vk/kkj ij vkjkth ij oknhx.k ds 

dCts dh iqf"V dh xbZ gSA mudk vkxs rdZ gS fd Hkwfe ls lacaf/kr 

O;fFkr i{kdkj dks oknhx.k us okn esa i{kdkj izfrLFkkfir ugha fd;k 

gSA mudk ;g Hkh rdZ gS fd iz'uxr jdcs ds gj Hkkx ij izfroknhx.k 

dk dCtkdk'r gS] bl dkj.k ,d lg[kkrsnkj nwljs lg[kkrsnkj ds 

fo:) fu;ekuqlkj ?kks"k.kk dk okn nk;j ugha dj ldrk gSA mDr 

rF;kRed o fof/kd ifjos'k esa ekeys esa nksuksa v/khuLFk U;k;ky;ksa ds 

fu.kZ; =qfViw.kZ gksus ds dkj.k vikLr fd, tkus ;ksX; gSA vUr esa 

mUgksaus izLrqr f}rh; vihy dks Lohdkj dj jktLo vihy izkf/kdkjh 

fpRrkSMx< }kjk ikfjr fu.kZ; o fMdzh fnukad 15&12&2004 ,oa 

lgk;d ftyk dyDVj diklu }kjk ikfjr fu.kZ; o fMdzh fnukad 

08&03&2004 dks fujLr djus dh izkFkZuk dh gSA  
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5- blds foijhr jsLiksMsUV~l@oknhx.k us viuh cgl esa dgk fd 

izFke vihyh; U;k;ky; }kjk ikfjr vk{ksfir fu.kZ; fof/k ds vuqlkj 

ikfjr dh xbZ gS] ftlesa f}rh; vihy ds Lrj ij fdlh izdkj dk 

gLr{ksi visf{kr ugha gSA mudk dguk gS fd lk{; vf/kfu;e dh /kkjk 

35 o 36 ds vuqlkj tks nLrkost iznf'kZr gks tkrs gS o lk{; esa 

fu;ekuqlkj xzkg~; fd, tk ldrs gSA mudk vkxs dguk gS fd 

oknhx.k dk okn izfroknh jkepUnz o 'kadjyky ds fo:) gh is'k dj 

vuqrks"k pkgk x;k gS] bl dkj.k vU; lgdk'rdkjksa dks i{kdkj 

izfrLFkkfir ugha fd;k x;k gSA mudk rdZ gS fd ukekUrjdj.k la[;k 

1319 ds vuqlkj iVokjh us oknhx.k dk iz'uxr jdcs ij o"kZ 1960 

ls dCtkdk'r gksuk iznf'kZr fd;k gSA blds vfrfjDr ekeys esa fopkj.k 

U;;kky; us 30 o"kZ iwoZ iqjkus nLrkost dks lk{; esa xzg.k dj fdlh 

izdkj dh fof/kd Hkwy ugha dh gSA lkjka'kr% ekeys esa nksuksa v/khuLFk 

U;k;ky;ksa ds fof/k lEer leorhZ fu"d"kZ gS] blfy, ,sls fof/k lEer 

leorhZ fu"d"kksZ esa f}rh; vihy ds Lrj ij gLr{ksi fd;k tkuk 

U;k;ksfpr ugha gSA vUr essa mUgksaus vihykFkhZx.k }kjk izLrqr f}rh; 

vihy [kkfjt dj nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; o fMdzh 

dks ;Fkkor cgky j[ks tkus dk fuosnu fd;kA  

 

6- geusa mHk;i{k ds fo}ku vf/koDrkx.k dh cgl ij euu fd;k 

rFkk i=koyh ij miyC/k lexz jsdkMZ dk xgu ijh{k.k] nksuksa v/khuLFk 

U;k;ky; }kjk ikfjr fu.kZ; o fMdzh dk /;kuiwoZd voyksdu ,oa 

ckjhdh ls ewY;kadu fd;kA 

 

7- i=koyh dk vk|ksikUr voyksdu djus ls Li"V gS fd fopkj.k 

U;k;ky; lgk;d ftyk dyDVj diklu dSEi jk'keh ds le{k 

jsLiksMsUV~l@oknhx.k us ,d okn ckcr ?kks"k.kk o LFkk;h fu"ks/kkKk tks fd 

okn i= esa xzke vkj.kh fLFkr okn i= dh pj.k la[;k 1 esa mYysf[kr 

fookfnr vkjkft;kr ds laca/k esa vihykFkhZx.k@izfroknhx.k ds fo:) is'k 

fd;kA ftldk izfroknhx.k us viuk tokcnkok is'k dj okn i= ds 

dFkuksa dks vLohdkj dj oknhx.k ds okn dks vikLr fd, tkus dk 

fuosnu fd;kA nkos o tokcnkos ds vk/kkj fopkj.k U;k;ky; us vkyksP; 

okn esa 4 fook|d dk;e dj izR;sd fook|d dks i`Fkd&i`Fkd fojfpr 
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djrs gq, vkKk fnukad 08&03&2004 ikfjr djrs gq, oknhx.k ds 

okn dks Lohdkj fd;kA mDr fu.kZ; bl vk'k; ds lkFk ikfjr fd;k 

fd xzke vkj.kh fLFkr fookfnr vkjkf;tkr [kljk la[;k 914@1 jdck 

3 ch/kk 7 fcLok esa ls jdck 1 ch?kk 5 fcLok dk oknhx.k dh 

[kkrsnkjh esa ?kksf"kr dh tkrh gSA mijksDr lkfcd [kljk uEcjku ds 

gky [kljk la[;k 4054] 4055] 4056] 4057 dqy fdrk 4 dqy 

jdck 4 ch?kk 6 fcLok tks orZeku esa izfroknh la[;k 1 o 2 ds 1@2 

fgLls ls la;qDr vU; lg[kkrsnkj ds lkFk ntZ vafdr gS esa ls izfroknh 

la[;k 1 o 2 ds 1@2 fgLls esa ls lkfcd jdck 1 ch?kk 5 fcLok 

dk ftruk gky jdck curk gS] og oknhx.k dh [kkrsnkjh esa ntZ fd;k 

tkos rFkk 'ks"k [kkrk vkjkft;kr dk cnLrwj ;Fkkor jgsxk rFkk lkFk gh 

izfroknhx.k dks LFkk;h fu"ks/kkKk ls izfrcaf/kr fd;kA ftlds fo:) 

vihykFkhZx.k us izFke vihyh; U;k;ky; jktLo vihy izkf/kdkjh 

fpRRkkSMx< ds le{k vihy is'k dh] ftls mUgksaus vk{ksfir fu.kZ; o 

fMdzh fnukad 15&12&2004 }kjk vLohdkj djrs gq, rgr U;k;ky; 

ds fu.kZ; o fMdzh dks ;Fkkor j[kk gSA gekjs le{k vihykFkhZx.k us 

vk{ksi mBk;k gS fd oknhx.k us iz'uxr jdcs ds fgrc) i{kdkj dks 

okn dh dk;Zokgh esa i{kdkj izfrLFkkfir ugha fd;k gSA jsdkMZ ds 

vuqlkj ik;k tkrk gS fd izfroknhx.k us ,slh dksbZ lk{; U;k;ky; ds 

le{k is'k ugha dh gS ftlls ;g izdV gks fd ysg: o rksyhjke dh 

yMfd;ka Hkh okn esa vko';d i{kdkj gSA oknhx.k ds okn esa fopkj.k 

U;k;ky; us c;kukr nf'kZr djok;s gS ml ckcr U;k;ky; us 

izfroknhx.k ls dwV ijh{k.k djok;k gS mlesa Hkh bl rF; dks Li"V 

ugha fd;k x;k gS fd ysg: o rksyhjke ds dksbZ yMfd;ka Hkh gSA 

fLFkfr ;g izdV gksrh gS fd ewy okn oknhx.k ds firk :ipan }kjk 

izfroknhx.k ds firk gsek ls dz; dh Hkwfe ds dszrk ds i{k esa vadu 

djkus ls lacaf/kr fookn gS] blfy, ysg: o rksyhjke dh iqf=;ka gks 

rks Hkh muds gdksa ij oknhx.k ds okn ls dksbZ izfrdwy izHkko iMuk 

lEHkkfor ugha gSA vr% bl ckcr vihykFkhZx.k }kjk fy;k x;k vk{ksi 

fujk/kkj ik;k tkrk gSA f}rh; Hksa: o pEikyky vko';d i{kdkj gksus 

dk Hkh mtz vihykFkhZx.k }kjk fy;k x;k gS] bl ckcr ;g ik;k tkrk 

gS fd tekcanh lEor 2051&2054 ds vuqlkj uohu [kljk la[;k 

4054 ls 4057 esa 1@4 fgLlk 'kadjyky eq- jkes'oj vkSj 1@4 
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fgLlk pEikyky firk eksMhjke dk vkSj 'ks"k 1@2 fgLlk izfroknhx.k 

dk gS ysfdu oknhx.k us ewy okn esa dsoy izfroknhx.k ds fgLls rd 

gh vuqrks"k pkgk gS vkSj vU; lgdk'rdkjksa ckcr dksbZ vuqrks"k ugha 

pkgk gS] bl dkj.k ewy okn dh dk;Zokgh esa bUgsa i{kdkj izfrLFkkfir 

fd;k tkuk fof/kd ugha gSA vihykFkhZx.k dk vU; vk{ksi fd 100@& 

:- ls vf/kd ewY; ds nLrkost dk iath;u gksuk vko';d gS vkSj ;fn 

iath;u u gks rks blls dszrk dks vf/kdkj gkfly ugha gksrsA ekeys esa 

fu"ikfnr fodz; foys[k dks lk{; esa iznf'kZr djok;k x;k gS] bl 

dkj.k ,sls nLrkost dks& fyVjy ijit ds fy, ijh{k.k fd;k tk 

ldrk gSA U;kf;d n`"VkUr 2000 Mh,uts jkt- 381 esa ekuuh; 

U;k;ky; us fuEukuqlkj O;k[;k dh gS%& 

^^Hkkjrh; LVkEi vf/kfu;e 1899 /kkjk 35 & nLrkost ij Bhd ls 

LVkEi ugha yxk gks ij tc og lk{; esa xzg.k dj fy;k tkrk gS rks 

fQj og lk{; esa i<k tkosxk & lk{; esa xzg.k djus ds ckn bl 

ckcr dksbZ vk{ksi visf{kr ugha gS**A mDr fof/kd izko/kkuksa ds ifjsisz{; 

esa jktLFkku dk'rdkjh vf/kfu;e 1955 dh /kkjk 63 ¼1½ (IV) ds 

vuqlkj ewy [kkrsnkj ds vf/kdkj lekIr ekus tk;saxsA  

 

8- izdj.k ds xq.kkoxq.k ds dze esa i{kdkjku tks xokgku ds 

c;kukr izLrqr fd, gS] mudk gekjs }kjk ijh{k.k fd;k x;kA ftlds 

vuqlkj izFke n`"V;k iz'uxr jdcs ij jsLiksMsUV~l@oknhx.k dk gh 

dCtkdk'r gksuk izdV gksrk gSA lkjka'kr% ;g ifjyf{kr gksrk gS fd 

vkjkth ij oknhx.k dk dCtkdk'r gSA izdj.k dk fof/k ds n`f"Vdks.k ls 

lE;d ijh{k.k djus ds ckn ge bl fu"d"kZ ij igqaprs gS fd okn esa 

dk;e fd, 4 fook|dksa ds ckcr nksuksa v/khuLFk U;k;ky;ksa ds fof/k 

lEer leorhZ fu"d"kZ gSA  

 

9- gLrxr izdj.k esa nksuksa v/khuLFk U;k;ky;ksa us leorhZ fu"d"kZ 

vafdr fd, gSA leorhZ fu.kZ;ksa ds laca/k esa fofHkUu U;k;ky; ds 

U;kf;d n`"VkUr fuEu izdkj gS%&  

2009 Mh,uts ,llh ist 385 "Excercising jurisdiction under 

section 100 CPC - interference in finding of facts without formulating 

the substantial question of law is illegal." 
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,vkbZvkj 2001 ,llh ist 2282 "CPC Sec 100 - The finding of 

fact recorded by the first appellate court based on evidence could not 

be interfered with by the High Court that too in the absence of any 

substantial question of law that arose for consideration between the 

parties." 

,vkbZvkj 2002 ist 2849 "on perusal of the judgment of the High 

Court and on consideration of the matter we do no find that the 

judgment suffers from any serious illegality or infirmity which calls 

for interference in the appeal filed by special leave".  

mijksDr U;kf;d n`"VkUrksa ds }kjk izfrikfnr fl)kUrksa ds vuqlkj f}rh; 

vihy ds Lrj ij tc rd gLr{ksi ugha fd;k tkuk pkfg,] tc rd 

fd ;g fl) ughsa gks fd dksbZ fof/kd =qfV dkfjr dh xbZ gksA gLrxr 

izdj.k esa gekjh jk; esa nksuksa v/khuLFk U;k;ky;ksa us dksbZ fof/kd =qfV 

dkfjr ugha dh gS] blfy, nksuksa ds leorhZ fu.kZ;ksa esa gLr{ksi fd;k 

tkuk U;k;ksfpr ugha gSA fLFkfr ;g izdV gksrh gS fd vihykFkhZx.k us 

vihy eheks esa vlaxr vk/kkjksa dks vfHkofpr djus ds dkj.k mUgsa 

fdlh izdkj dk vuqrks"k ns; ugha gSA  

 

10- mijksDr foospu ds vk/kkj ij izLrqr f}rh; vihy fujLr dj 

nksuksa v/khuLFk U;k;ky; }kjk ikfjr fu.kZ;ksa dks ;Fkkor dk;e j[kk 

tkuk lehphu izrhr gksrk gSA 

 

11- ifj.kker% vihykFkhZx.k }kjk izLrqr f}rh; vihy lkjghu@cyghu 

gksus ds dkj.k [kkfjt dh tkrh gS rFkk jktLo vihy izkf/kdkjh 

fpRrkSMx< }kjk ikfjr fu.kZ; o fMdzh fnukad 15&12&2004 ,oa 

lgk;d ftyk dyDVj ¼mi[k.M vf/kdkjh½ diklu dSEi&jk'keh }kjk 

ikfjr fu.kZ; o fMdazh fnukad 08&03&2004 dks ;Fkkor cgky j[kk 

tkrk gSA  

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

¼lqjsUnz ekgs'ojh½                        ¼izoh.k xqIrk½ 

    lnL;                              lnL; 

 


