
  U;k;ky; jktLo e.My jktLFkku vtesj 

 

izdj.k la[;k& vihy fMdzh@Vh,@115@2005@ukxkSj 

 

1& Jhfd'ku iq= gjhcDl e`rd tfj;s okfjlku%& 

 1@1&txnh'kÇlg iq= Lo0 Jhfd'ku 

 1@2&fd'kksjÇlg iq= Lo0 Jhfd'ku 

 1@3&lEirÇlg iq= Lo0 Jhfd'ku 

 1@4&pkandaoj iq=h Lo0 Jhfd'ku 

 1@5&eatwdoj iq=h Lo0 Jhfd'ku 

 1@6&lUrks"k daoj iq=h Lo0 Jhfd'ku 

 leLr tkfr njksxk fuoklh xzke >kMkSn rglhy MhMokuk ftyk 

 ukxkSj 

 

&vihykFkhZx.k 

&cuke& 

 

1& enuyky iq= fd'ku e`rd tfj;s fofèkd okfjlku%& 

 1@1&Jhefr tkudhdaoj ifRu Lo0 enuyky 

 1@2&foØeÇlg iq= Lo0 enuyky 

 1@3&euksgjdaoj iq=h Lo0 enuyky 

 1@4&jktdaoj iq=h Lo0 enuyky 

 1@5&vksedaoj iq=h Lo0 enuyky 

2& tsBkjke iq= fd'kuyky 

3& guqekujke iq= fd'kuyky 

4& nhikjke iq= fd'kuyky 

   leLr tkfr njksxk fuoklh csMok rglhy MhMokuk ftyk ukxkSj 

 

 

 

&izR;FkhZx.k  

5& HkaojÇlg iq= Lo0 Jhfd'ku 

6& ukFkwÇlg iq= Lo0 Jhfd'ku 

   leLr tkfr njksxk fuoklh csMok rglhy MhMokuk ftyk ukxkSj 

 

        &rjrhch izR;FkhZx.k 

 

 

[k.MihB 

Jh gseUr dqekj xsjk] v/;{k 

Jh jkts'k dqekj nfM;k] lnL; 
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mifLFkr& 

 Jh ,l-ih- flag] vf/koDrk] vihykFkhZx.k 

 Jh ;ksxsUnz flag] vf/koDrk] izR;FkhZx.k  

 

 

&fu.kZ;& 

                              fnukad  31-01-2025     

  

 vihykFkhZ us ;g vihy jktLFkku dk'rdkjh vf/kfu;e] 1955 

dh /kkjk 224 ds vUrxZr jktLo vihy izkf/kdkjh] ukxkSj }kjk vihy 

la[;k&156@2002 cmuoku Jh fd'ku oxS0 cuke enuyky o vU; 

esa ikfjr fu.kZ; ,oa fMdzh fnukad 31&12&2004 ds fo:) izLrqr dh 

xbZ gSA 

  

2& la{ksi esa izdj.k ds rF; bl izdkj gS fd oknh@vihykaV us 

izfroknhx.k@ jSLiks0 ds fo:) ,d jktLo okn lgk;d dYkDVj] 

MhMokuk ds U;k;ky; esa vkjkth tSj ds [kkrsnkjh vf/kdjksa dh ?kks"k.kk] 

LFkkbZ O;kns'k o fjdkMZ nq:Lrh ckcr~ is'k dj dFku fd;k fd xzke 

csMok fLFkr vkjkth [kljk uEcj 336 jdck 103 ch?kk 6 fcLok 

Hkwfe izfroknhx.k@ jSLiks0 ds firk LoxÊ; Jh fd'kukjke dh [kkrsnkjh 

o dCtk dk'r dh gSA mä fd'kukjke us fnukad 15&09&1966 dks 

vius [kkrsnkjh ds mDr vkjkth [kljk es ls iwoÊ fn'kk dh vksj 20 

ch?kk Hkwfe jkf'k :i;s 99@& izfrQy esa oknh@ vihykaV Jh fd'ku ds 

i{k es fodz; dj nh vkSj mDr Hkwfe fofdzr Hkwfe dk okLrfod ,ao 

HkkSfrd dCtk oknh@vihykaV dks laHkyk fn;kA fd'kukjke us 

oknh@vihykaV dks fo'okl fnyk;k Fkk fd bl fofdzr vkjkth dk 'kh?kz 

gh ukekUrdj.k vihykWV ds uke djok fn;k tk;sxkA ckn es 

fd'kukjke dk LoxZokl vkt ls yxHkx 12&13 o"kZ iwoZ gks x;k rFkk 

mä laiw.kZ [kljk uEcj 336 dh [kkrsnkjh muds iq=x.k gksus ds ukrs 

çfroknhx.k jsLiks0 ds uke vk x;h ijUrq mä fofdzr 20 ch?kk Hkkx 

ij dCtk dk'r oknh vihykaV dk gh Fkk vkSj vkt Hkh gSA jsLiks0@ 

çfroknhx.k enuyky vkfn dks bl vk'k; dks tkudkjh Hkh Fkh fd 

mDr foØhr 20 ch?kk Hkkx oknh@vihykaV dks foØ; dj dCtk lkSai 

j[kk gS] ijUrq fQj Hkh mUgksus jktLo vfèkdkfj;ksa ls lkaB&xk¡B dj 

laiw.kZ jdcs dh [kkrsnkjh dk ukekUrdj.k vius uke djk fy;kA tks 

fd ,dne f[kykQ dCtk] ekSdk ,ao dkuwu gSA vr% oknh dks mDr 

20 ch?kk Hkwfe ij [kkrsnkj dk'rdkj ?kksf"kr fd;k tkos ,oa izfroknhx.k 
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dks LFkkbZ fu"ks/kkKk ls ikcUn fd;k tkosA lgk;d dyDVj] fMMokuk ls 

;g okn fnukad 16&05&1996 dks vfrfjDr ftyk dyDVj MhMokuk] 

ukxkSj ds U;k;ky; LFkkukUrfjr gksdj nk;j gqvkA fopkj.k U;k;ky; 

}kjk okni= dks iqu% ntZ jftLVj dj izfroknhx.k dks tfj, lEeu 

ryc fd;kA izfroknhx.k dh vksj ls tokcnkok izLrqr djrs gq, okni= 

dks [kkfjt fd, tkus dk fuosnu fd;kA fopkj.k U;k;ky; us okni=] 

tokcnkos ds vk/kkj ij vuqrks"k lfgr 05 rudh;kr dk;e dhA 

rRi'pkr~ mHk;i{k dh ekSf[kd ,oa nLrkosth lk{; fyfic) djus ds 

mijkUr mHk;i{k dh cgl lqudj fu.kZ; fnukad 30-09-2002 ls okn 

oknh [kkfjt dj fn;kA fopkj.k U;k;ky; }kjk ikfjr bl fu.kZ; ds 

fo:) oknh@ vihykFkhZx.k us jktLo vihy izkf/kdkjh] ukxkSj ds 

U;k;ky; ds le{k vihy izLrqr dh] ftls izFke vihyh; U;k;ky; 

}kjk ikfjr fu.kZ; o fMdzh fnukad 31&12&2004 ls [kkfjt dj 

fn;kA blh fu.kZ; o fMdzh ls O;fFkr gksdj vihykFkhZ us ;g f}rh; 

vihy eaMy ds le{k çLrqr dhA 

 

3& geus mHk;i{k ds ;ksX; vf/koDrkx.k dh cgl lquhA  

 

4& fo)ku vf/koDrk vihykFkhZx.k us vihy eheksa esa of.kZr rdksZ dh 

iqujkorhZ djrs gq, eq[; :i ls dFku fd;k fd fo}ku vfrfjDr 

ftyk dyDVj] MhMokuk dks jktLFkku dk'rdkjh vf/kfu;e] 1955 esa 

of.kZr r`rh; vuqlwph ds dzekad la[;k& 5] 6 o 23lh ds vuqlkj 

okni= dh lquokbZ djus dk dkuwuh rkSj ij {ks=kf/kdkj gh izkIr ugha 

FkkA bl izdkj mUgksaus {ks=kf/kdkj fofgu fu.kZ; ,oa fMdzh ikfjr dh gS 

tks fujLr fd, tkus ;ksX; gSA fo)ku vf/koDrk vihykFkhZx.k us vkxs 

;g Hkh rdZ fd;k fd vihykaV us jSLiks0 ds firk ls fnukad 

15&02&1966 dks 99: esa dz; dh Fkh rFkk ekSds ij 30&35 o"kZ 

ls vihykaV dCtk dk'r gS vkSj deh'uj fjiksVZ esa Hkh vihykaV dk 

dCtk ekuk gSA bl izdkj oknh dks ,sMolZ ikWts'ku ds vk/kkj ij Hkh 

[kkrsnkjh vf/kdkj izkIr gks pqds gSA pwafd nLrkost 99: ek= dk gS 

vkSj iath;u ,oa eqnzkad vf/kfu;e dh /kkjk 17¼1½ ds vuqlkj 100: 

ls de ds fodz; dks iathc) djokuk vko';d ugha gSA oknh us 

fopkj.k U;k;ky; ds le{k nLrkosth ,oa ekSf[kd lk{;ksa ls fodz; 

fd;k tkuk izekf.kr fd;k gS fdUrq fopkj.k U;k;ky; }kjk mDr 

nLrkosth ,oa ekSf[kd lk{;ksa dh vuns[kh djrs gq, dk;e dh x;h 

rudh;kr dks xyr :i ls vihykaV ds fo:) r; dh gSA vr% 
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vihykFkhZ }kjk izLrqr vihy Lohdkj dh tkdj v/khuLFk U;k;ky;ksa 

}kjk ikfjr fu.kZ;ksa dks vikLr fd;k tkdj okn fMdzh fd;k tkosA 

fo}ku vf/koDrk vihykFkhZx.k us vius rdksZ ds leFkZu esa fuEu 

U;kf;d n`"VkUr izLrqr fd;s& 

1- 1997 vkjvkjMh ist 226 

2- 2003¼2½ vkjvkjVh ist 953 

 

5& fo}ku vf/koDrk izR;FkhZx.k us viuh cgl esa dFku fd;k fd 

20 ch?kk tehu dk cspku 99@& : esa vlaHko gksus ls cspku nLrkost 

QthZ ,oa dwVjfpr gS rFkk dCtk Hkh vihykaV dk ugha gSA ewy [kkrsnkj 

ds nsgkUr mijkar o"kksZ iwoZ fojklr dk ukekardj.k [kksyk x;k vkSj 

fookfnr vkjkth ds izR;FkhZx.k jktLo fjdkMZ esa [kkrsnkj ntZ gSA vkxs 

;g Hkh rdZ fn;k fd nkos esa rudh la[;k& 1 o 2 dks lkfcr djus 

dk Hkkj oknh ij Fkk] tks ekSf[kd lk{; ls lkfcr ugha gksus ls oknh 

ds fo:) r; gqbZ gSA fy[kr dh geus vaxwBk fu'kkuh dh tkap djokbZ 

tks QthZ ik;h x;hA lk[k Mkyus okyksa dk vaxwBk lkfcr ugha gqvkA 

nksuksa gh v/khUkLFk U;k;ky;ksa }kjk i=koyh ij miyC/k nLrkosth lk{; 

ds ifjizs{; esa leorhZ fu.kZ; ikfjr fd;s x;s gS ftuesa f}rh; vihy 

ds ek/;e ls gLr{ksi fd;k tkuk U;k;ksfpr ugha gSA vr% vihykFkhZ 

}kjk izLrqr vihy [kkfjt dh tkosA 

 

6& geus mHk;i{k ds ;ksX; vf/koDrkx.k }kjk izLrqr cgl ij euu 

fd;k rFkk v/khuLFk U;k;ky;ksa ls izkIr fjdkMZ] ikfjr fu.kZ;ksa ,oa 

izLrqr U;kf;d n`"Vkarkssa dk ckjhdh ls v/;;u ,oa ewY;kadu fd;kA 

 

7& izLrqr izdj.k esa oknhx.k@vihykFkhZx.k us izfroknh@jsLiksMsUV ds 

fo:) xzke csMok fLFkr vkjkth [kljk uEcj 336 jdck 103 ch?kk 

6 fcLok Hkwfe esa ls mRRkj fn'kk dh 20 ch?kk Hkwfe jkf'k :i;s 99@& 

izfrQy esa izfroknh ds firk Lo0 fd'kukjke ls fnukad 

15&09&1966 dks oknh@ vihykaV Jh fd'ku uss dz; djuk vkSj 

HkkSfrd dCtk gksuk dFku djrs gq, ?kks"k.kk] [kkrsnkjh] LFkkbZ fu"ks/kkKk o 

fjdkMZ nq:Lrh dk okn izLrqr fd;kA izfroknhx.k dh vksj ls tokcnkok 

izLrqr dj dFkkdfFkr fodz; dks QthZ gksuk dFku djrs gq, okn dks 

e; [kpkZ [kkfjt fd, tkus dh izkFkZuk dhA fopkj.k U;k;ky; }kjk 

mHk;i{k ds ekSf[kd ,oa nLrkosth lk{; fyfic) fd, tkus ds mijkar 

dFkkdfFkr fodz; foys[k dks izekf.kr ugha gksuk ekurs gq, oknh dk 
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okn [kkfjt dj fn;k ftldh iqf"V djrs gq, izFke vihyh; U;k;ky; 

}kjk Hkh vihykFkhZ }kjk izLrqr vihy dks [kkfjt dj fn;kA 

  

8& izdj.k eas nksuksa v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ; leorhZ 

gksus ds ckotwn Hkh jktLo e.My tksfd jktLo ekeyksa dh mPprj 

U;k;ky; ¼Apex Court½ gS] ds Lrj ij f}rh; vihy ds ek/;e ls 

;g ns[kk tkuk@vfHkfu/kkZfjr fd;k tkuk vifjgk;Z gks tkrk gS fd 

vkjkth tSj ds laca/k es izLrqr okni= dks fMdzh djus dh vf/kdkfjrk 

fopkj.k U;k;ky; dks izkIr Fkh vFkok ugha\ bl laca/k eas fo}ku 

vf/koDrk vihykFkhZx.k }kjk nkSjkus cgl bl vk'k; dh vkifRr Hkh 

izdV dh xbZ gS fd vfrfjDr ftyk dysDVj] MhMokuk dks fopkj.k 

U;k;ky; ds rkSj ij fu.kZ; ikfjr djus dh vf/kdkfjrk izkIr ugha FkhA 

,slh fLFkfr esa izdj.k ds xq.kkoxq.k ij fu/kkZj.k ls iwoZ fo}ku 

vf/koDrk vihykFkhZx.k }kjk izLrqr vkifRr ds laca/k eas fof/kd izko/kkuksa 

dks n`f"Vxkspj fd;k x;kA  

 

9& izdj.k eas vihykFkhZ }kjk fopkj.k U;k;ky; ds le{k jktLFkku 

dk'rdkjh vf/kfu;e] 1955 dh /kkjk 88] 89 ,oa 188 ds rgr 

vkjkth tSj dh ?kks"k.kk] LFkk;h O;kns'k ,oa rnuqlkj fjdkMZ nq:Lrh dh 

ekax fd;s tkus ij okni= dks lgk;d dysDVj] MhMokuk }kjk ntZ 

jftLVj djrs gq, dk;Zokgh dh xbZA dkykUrj esa {ks=kf/kdkj ifjorZu 

gksus dh fLFkfr esa izdj.k eas vfrfjDr ftyk dysDVj] MhMokuk }kjk 

iqu% ntZ jftLVj dj lquokbZ djrs gq, fu.kZ; o fMdzh fnukad 

30&09&2002 dks ikfjr fd;k x;k gSA ,slh fLFkfr esa geus 

vfrfjDr ftyk dysDVj] MhMokuk }kjk jktLFkku dk'rdkjh vf/kfu;e] 

1955 dh /kkjk 88] 89 ,oa 188 ds rgr ds ikfjr fu.kZ; ,oa 

fMdzh ckcr~ {ks=kf/kdkfjrk ds laca/k esa jktLFkku dk'rdkjh vf/kfu;e] 

1955 dh r`rh; vuqlwph dk voyksdu fd;k x;kA mDr vuqlwph ds 

dze la[;k 5 esa jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 88 

ds rgr oknh ds vf/kdkjksa dh ?kks"k.kk laca/kh okn ds fuiVkjs djus ds 

fy;s l{ke U;k;ky;@vf/kdkjh lgk;d dysDVj dks vf/kd`r fd;k x;k 

gSA blh dze esa jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 188 

ds rgr 'kk'or O;kns'k ds okn ds fuiVkjs gsrq vuqlwph ds dze la[;k 

23x ds vuqdze esa l{ke U;k;ky;@vf/kdkjh lgk;d dysDVj dks 

vf/kd`r fd;k x;k gSA bl izdkj fof/k esa miyC/k izko/kkuksa ds 

voyksdu ek= ls ;g tkfgj gksrk gS fd jktLFkku dk'rdkjh 

vf/kfu;e] 1955 dh /kkjk 88 ,oa 188 ds rgr okni= ij lquokbZ 
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dk {ks=kf/kdkj vfrfjDr ftyk dysDVj] MhMokuk dks izkIr ugha gksus ds 

ckotwn Hkh muds }kjk {ks=kf/kdkj ls ckgj tkdj fu.kZ; o fMdzh ikfjr 

fd;k x;k gSA ,slh fLFkfr esa vfrfjDr ftyk dysDVj] MhMokuk }kjk 

vkjkth tSj ckcr~ lkjHkwr dkuwu ¼Substantial Law½ ftlds ek/;e ls 

i{kdkjksa ds vf/kdkjksa ,oa nkf;Roksa dk fu/kkZj.k fd;k tkrk gS] dh 

vogsyuk djrs gq, fu.kZ; o fMdzh fnukad 30&09&2002 ikfjr fd;k 

tkuk ifjyf{kr gksrk gSA blh dze eas fo}ku vf/koDrk vihykFkhZ }kjk 

izLrqr U;kf;d n`"Vkar vkjvkjVh 2003 ikVZ kk ist 953 esa 

vfHkfyf[kr fd;k x;k gS fd%&  

 

 Rajasthan Tenancy Act, 1955 - Secs. 224, 235 - District 

Collector transferred the suit to Addl. Collector who passed the decree 

- Legality - Court of Asstt. Collector is a competent court for thr trail 

of the suit for declaration partition & permanent injunction - Case can 

be transferred to competent Court only - No notification produced to 

show that powers can be delegated to Addl. Collector - Addl. 

Collector has passed the judgment beyond the jurisdiction- RAA has 

also ignored the legal position - Held,  judgments & decree are 

without jurisdiction & set aside & case remanded to Collector to 

transfer it to competent Court.  

 

 bl izdkj mijksDr fof/kd izko/kkuksa ,oa U;kf;d n`"Vkar ds 

vkyksd esa ;g Li"V tkfgj gs fd vfrfjDr ftyk dysDVj] MhMokuk 

}kjk fu.kZ; ,oa fMdzh fnukad 30&09&2002 ikfjr djus esa 

{ks=kf/kdkj laca/kh =qfV dkfjr dh xbZ gSA izdj.k eas fo}ku vfHkHkk"kd 

vihykFkhZx.k }kjk {ks=kf/kdkj ds laca/k eas mBkbZ xbZ vkifRr ds laca/k 

esa izLrqr U;kf;d n`"Vkar vkjvkjMh 1997 ist 226 ftlesa 

vfHkfyf[kr fd;k x;k gS fd%& 

  

 Order which is without jurisdiction is a nullity, and it can be 

challenged whenever and wherever it is sought to be enforced.,  

 

 mijksDr U;kf;d n`"Vkar Hkh fo}ku vfHkHkk"kd vihykFkhZx.k }kjk 

{ks=kf/kdkj ds laca/k eas mBkbZ xbZ vkifRr dks lefFkZr djrk gSA  

 

10& ifj.kker% vihykFkhZx.k }kjk izLrqr vihy vkaf'kd :i ls 

Lohdkj dh tkdj fo)ku fopkj.k U;k;ky; vfrfjDr ftyk dyDVj] 
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MhMokuk ¼ukxkSj½ }kjk okn la[;k & 66@2000 cmuoku Jh fd'ku 

cuke enuyky o vU; esa ikfjr fu.kZ; ,oa fMdzh fnukad 

30&09&2002 rFkk izFke vihyh; U;k;ky; jktLo vihy izkf/kdkjh] 

ukxkSj }kjk vihy la[;k & 156@2002 cmuoku Jh fd'ku oxS0 

cuke enuyky o vU; esa ikfjr fu.kZ; ,oa fMdzh fnukad 

31&12&2004 dks vikLRk fd;k tkrk gS rFkk izdj.k fopkj.k 

U;k;ky; lgk;d dysDVj] MhMokuk dks bl funsZ'k ds lkFk izfrizsf"kr 

fd;k tkrk gS fd oknizfd;k ds vuq:i mHk; i{kksa dh iqu% lquokbZ 

djrs gq, fof/k lEer~ fu.kZ; ikfjr djsaA  

 

11& i{kdkjku dks tfj, vf/koDrkx.k ikcUn fd;k tkrk gS fd og 

fnukad 05&03&2025 dks fopkj.k U;k;ky; lgk;d dysDVj] MhMokuk 

ds le{k mifLFkr gksosaA  

  

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

¼ jkts'k dqekj nfM+;k ½                  ¼ gseUr dqekj xsjk ½ 

     lnL;                            v/;{k 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


