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IN THE BOARD OF REVENUE FOR RAJASTHAN, AJMER 

Appeal/LR/1229/2005/Jodhpur 

1. Hari Ram son of Gopa Ram 

2. Gopa Ram son of Rugnath Ram 

   Both by caste Vishnoi residents of Uttari Dhani (Lohavat) Tehsil Falodi 

Distt. Jodhpur. 

…Appellants. 

Versus 

1. Palu daughter of Koshala Ram 

2. Lachi daughter of Koshala Ram 

3. Hadmani daughter of Koshala Ram 

4. Keshu daughter of Koshala Ram 

   All by caste Vishnoi residents of Uttari Dhani (Lohavat) Tehsil Phalaudi   

   Distt. Jodhpur. 

…Respondents. 

S.B. 

Shri Ravi Dangi, Member 

Present:- 

Shri Dungar Singh Rathore, counsel for the appellants. 

------ 

Date: 03.01.2023 

J U D G M E N T 

 

 This appeal has been filed under section 76 of the Rajasthan Land 

Revenue Act, 1956 against the judgment of the Additional Divisional 

Commissioner, Jodhpur dated 21.12.2004 in appeal No. 41/04. 

2. Heard the counsel for the appellants as none appeared on behalf of 

the respondents despite registered AD notices being sent to them. 

3. The counsel for the appellants reiterated the facts mentioned in the 

memo of appeal and argued vehemently that both the judgments of the 

learned Additional Divisional Commissioner dated 21.12.2004 and of 

learned Tehsildar dated 23.03.2004 were against the facts and law and thus 

needs to be set aside and the mutation No. 1512 needs to be restored. The 

will was executed way back in 1986 and on basis of which the mutation 

was attested. The will need not be registered as it is the last wish of the 

testator. The rejection of the will can be done by the civil court. The will 

was duly attested. The respondent No. 1 to 4 had filed compromise in 

favour of the appellants before the learned Tehsildar, which depicts that the 

will was rightly executed in favour of the appellant. The land was self-

acquired land of late Kaushala Ram and he had all the right to make a will. 
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The appellant Hari Ram resided with and looked after Kaushala Ram and 

his wife and was in possession of the disputed land. 

4. Considered the arguments of the learned counsel for the appellants 

and perused the material available on record. 

5. To begin with, in gram Lohavat Vishawas, the khasra Nos. 1336, 

1337, 1338, 1339, 1340, 1344, 1347, 1348, 1349, 1350, 1351, 1352, 1353, 

1533, 1707, 1335, 1342, 1341, 1343, 1345 and 1346 area 507 bigha and 19 

biswa, Kaushala Ram son of Ganesh Ram along with others was the 

recorded khatedar. 

 On Kaushala Ram’s demise, mutation No. 1512 dated 04.12.1989 

was attested on the basis of the will. However, on appeal by the present 

respondent No.1 to 4 before the learned Additional Collector, Jodhpur, the 

appeal was accepted and whereby the mutation No. 1512 was set aside and 

the matter was remanded to the Tehsildar Phalaudi. 

 On remand, the learned Tehsildar, Phalaudi, vide his judgment dated 

23.03.2004 ordered that mutation be attested in favour of respondent No. 1 

to 4. Aggrieved by it, the appellants preferred an appeal before the learned 

Additional Divisional Commissioner. However, the same was rejected vide 

his judgment dated 21.12.2004. 

 The operative part of the judgment of the learned Additional 

Divisional Commissioner reads as follows:- 

^^geusa nksuksa i{kksa dh cgl ij euu fd;k ,oa i=koyh dk voyksdu fd;kA i=koyh ij 

olh;rukesa dh QksVksizfr miyC/k gSS] mlds voyksdu ls fof/kor dksbZ olh;rukek 

fu"ikfnr gksuk ugha ekuk tk ldrk gSA mDr olh;rukek lkfcr Hkh ugha djok;k x;k 

gSA tgka rd i{kdkjku ds chp jkthukek gksus dk iz’u gSA rglhynkj dh i=koyh ij 

jkthukesa dk izkFkZuk i= is’k fd;k gqvk gS] tks fdlh vf/kdkjh }kjk rLnhd fd;k gqvk 

ugha gSA e`rd dh iqf=;ka mldh izFke Js.kh dh mRrjkf/kdkjh gSA bl rjg ds jkthukesa 

ds tfj;s ;fn Hkwfe vihydrkZvksa ds uke ntZ dj nh tkrh gS rks ;g fcuk fdlh oS/k 

gLrkarj.k i= ds vizR;{k :Ik ls [kkrsnkjh vf/kdkjksa dk gLrkarj.k gksxk ftls U;k;ksfpr 

ugha ekuk tk ldrk gSA vihykFkhZx.k e`rd dks’kykjke ds izFke Js.kh ds mRrjkf/kdkjh 

Hkh ugha gSA bl dkj.k orZeku ekeys esa bl rjg ds jkthukesa ds izkFkZuk i= ,oa i{kdkjku 

dh lgefr ds vk/kkj ij vf/kdkjksa dk gLrkraj.k djus dh vuqefr ugha nh tk ldrh 
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gSA rglhynkj us e`rd ds izkd`frd mRrjkf/kdkfj;ksa ds uke ukekUrdj.k dk tks vkns’k 

fn;k gS mlesa fdlh izdkj ds gLr{ksi dh ge vko’;drk ugha le>rs gSA ** 

 The will on the basis of which the mutation No. 1512 was attested 

was set aside by the order of Additional Distt. Collector, Jodhpur vide his 

judgment dated 08.04.1993 and the matter was remanded to Tehsildar, 

thereafter, both the learned courts below gave judgments against the 

appellants. 

 The will on the basis of which the appellant No. 1 claim his right is a 

unregistered one, which was not duly proved. Four witnesses have deposed 

on behalf of respondent No.1 to 4 and denied the execution of the will. 

Moreover, no evidence was produced on behalf of the appellants and even 

the original will was not filed by the appellants. The compromise is not 

duly attested. The class I heir of the deceased Kaushala Ram are his four 

daughters viz. respondent No. 1 to 4. The challan filed by S.H.O Police 

Station, Lohawat reveals the possession on the disputed land of respondent 

No. 1 to 4. Moreover, the appellant Hari Ram is not the class I heir of the 

deceased Kaushala Ram and without any instrument in favour of the 

appellants, the right in immovable property cannot be transferred. Looking 

to the concurrent judgments and the reasoning given therein we find there 

is no illegality in the impugned judgment and thus the appeal deserve and 

is hereby rejected. 

All application(s), if any, pending, also disposed of accordingly. 

Pronounced in open court. 

        (Ravi Dangi) 

            Member 

 

 

  

 

 


