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3maer

1. U& IboA Hadez Ud IURGd  3Uferderd,
dBree of oA 9 JoRd  AUTTH, 1956
@eu F sifafer) @& arI-82 & 3reddld 37U
forofer fdeties 7-2-2005 BRI 3FeWT &d BU
HAvse &I UTNT foperm 2|

2. JAQU H HAHG B d&¥ =T UBR A 2
3ureff / At digRE o UH de AIT-107/87
IR HAETIh Juferderdd 3iad, (gfeazr omeht
&2  URIIeE)  died, bR B AAT
ASTATT FRPR I fGReRIA & [doe orI-8s,
15(AAA), oI BIeadt eeRIA, 1055

Td gR1-125, 136 oS 3 Ic 3ffeieid,

1956 & 3fciold SA 3T Bl Uga b1 b

gPh 20 LML B HIA FeR-37/2015 B

fpetT eeaw-4 oomIa 9, 11 cldMdd 25 Rel
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fBaT 21 IBar 21 dET o[ AEl B Bl HIed
HA Jdad 2012 F TN M W T R W
gidqarel JJAT-2 BN oA AoRd Rbre H gam 31
& g oafe ufdardt dwem-2 o @l wred wél
Pl 3T o & IABT Bl WM &1 JAad 2012 A
gd SR Ramad # @ig Aeia Rars Aemd
et fpam Siar o 3T o & P olere b Rl
& Gidr off s3Il gt B U Hig oA
Reprd =gt 31 Jaa 2012 & Rem wwr wred @
oig ey faaifed offf ufdardt Jzam-2 &«
qol B2 of o Uldadl JsAT-2 & faaried
ifeT F PIE g T 3R FE T A IoRa
Rerd d uftardt F=em-2 &1 ad we S
adl  3Uell oH Tol bdlel Bl SMfEBrR g |
giqardl -2 fiReRd o =IRime & 3ufRera

Ihe  ShAlC  ofald ST Ugd  fhar | wicarat

IRET-1 I JAIBIR Pl 3T A WABR AP o

Glatd qaT URgd AT Ud a@ ud H  3ifed
FHerl Bl RABR B 3R dwaa fear 6
fqarfed amerelt gldardt J3a-2 [GerR#E & o
M FAe H Tof 81 A W Hafed offdr o=
giardl JA3AT-2 H1 & Bl & Jar ael Bl DI
Bl el 81 qd H ST, AR, [UserE
e RRoRiAa A fdeaie & a1 medd
Jd d Gt 599 orar A@E g 194 ET IR
gBadl A dER SR Fder B offH off o

JETH  3UleIderedl  3Yad, Diaad & UAEel!
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IAFT-102/85 HBAAT AT 21-5-1985 A JATATl
TGl Blhe Toldd TMA 3(cloT 37clol a8l d 3.
dav-8 feaid 25-11-1985 A Tof g3 forAd
AR faarfea offdr ufdarer dwr-2 & Ty H
Mg T 3D oA Tol gg| A6l B P &b d
MR od 21 ufgard o fifclr ¥ TEwd
o 3o &xdreaRur fham 2 ®iifes 9 Fmdersd
HHA B AT FE B AP & TACH s

o

BlcUlclds  halell Jlgt d18 & 37d: e/l JRel

foparT oIy |

3— 3l AT of Sl d oidid erdl &

3R U3 forda daplTd B &b -

(1) amen fdarfead W offdt I® 20 Sramdid.
® .. 37/15, 4 d 9/6, 11 d 25/15 HA
29 TET HfH Al BN GRG FHeoll UL PHred B
MY A 5

(2) 3mn faafid &N offft R adt &1 a6 v
siftrer & uftart Rserer @& o YmerE A
aetd 3ifed g3 B

(3) amm faariea W offdt Ad & Hwm PHed
Ud 9Eled AYd B 3IMIR UT At (Ul T
IBE H 3ifbd dedTel & Bl 3ifErprT 2 |

(4) sredm,

4- JMATE HAICA, SIOTATC, J0TGIARIHA, TIAIH
P ATeT Tof Bt s | fedid 14-9-1987 &I
dgRA o TH URlET Ud 3fedold RI-151
AR vgd & Faa fhar b6 ae ud &
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T oFaR d el ey Al 3ifpa @l T
2l AP W Tb 20 SN AH. B IRET dFR

37/22 & el dFaT-18 IhaAT 16 faxdr, 19

q 23 IpAT 5 WHT, 24 IhAT 6 [OdT ThAT 7
IhAT 6 dEm 2 fow@r, F. . 37/23 B el
qFR-1 A 3 IbaT 3 dEN, 4 Ibar 13 fowr,
6 IbAT 19 faar, 8 A 13 IbaT 6 o™, 19
A 21 Ibar 3 oGy, fhar 14 Ipar 13 dtEn

12 fo=ar, . 37/14 B el de@z-25 Ihal

| dEn, He. 37/15 B il FIFR-5 IbAT |
diar g war 21 dEr 14 RRar ofd &
W Heell HIed dial &l g 3id: dig U A

3FATTAR Aenerel foparm i |

5- dedlcierr, 3uferderd, sfeear ot a8

N N Y
UiRIlolell  Pplelldd  oldd2-2  HIeTd  doo] ?I'

Uil U3l & oAl UWgd B2 BId  fhen 16
3ad oA Uldardt  J3AT-2  UEEREA  gA
RazrorRier BYe feas & afF 3R Jder H <ol
2 3R 3 fH R faseId @1 & Beo wied
21 T BT PIE B d&t &1 g uF # 3ifea
ofdT T urefar uwr A aifg offd el & Uidarat
Ad-2 fserrd @t Jmderdt # sifbad B 3R
aret ®I alell & offH TR wen BIed et 2|

6— Ulddlel JASAT-2 WeeRA o =TR—MAIT H

U Bl fdelis 13-10-1987 &I Yab: o

il clodd dldd oddictl vidid <ldl Hegd ﬁl'RITI
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7- UGl H P IoiRd b8 Jdctoe @t B |
sefieRel T WEIDH I,  IUleldere
Piad o fgar dafedl w fdagea e fais
19-10-1987 @& gz Bl &= fam 3k
TN JAA FHET IbaAT 21 drEr 14 fazEr
HfH TR It B IR JMdeR Aid B Tm wa
gfaardt & 1 A 39 ofH B Bl BN IR
Uarel o2 e

8- G Hoide UH IURJH  3ulerderd,
Bl o WA FAFRR-49/1992 dIR B
ddis 7-2-2005 @RI ARG HSA & Ugd
fopam 21

o- 3Rt Wemer o Ry it a foRes
UEL e A doag fhar, dfba 3mreff 3uReda
FEl BT SACTT Jo0b g UHUGIT  BIIdTEt
BRd gJ dge SMidiad JAShiT  THATHS bl
I Jeil AT |

10- fagrer sifaRaa e sifdfsmues o Iwew
A sifhd deAl B qARd I Faa e 6
3efleel RIe o e & Uiaerell @ Udbed
fudta oee, foer Jora ReE &1 sadiee
[P ®act dc U & IMIR U dGl BT Yiddel
Fo fqaifdd 3mrel W Ald g dae st &

[N Y N o
iéEHl odllcid <o <ibdedd Yedd Ipddl  Jid] %I

3Md: IW9eA TBIR b el = b
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foofr g St fRais 19-10-1987 &1 feoza
fpam S |

11- aFa faga sifaRea Joea sifdeyes <t
gEA UT el [BAT U UEell BT eATTYdD

3reere fopa |

12— UTdell & 3rdcliba A olid aldr & fb ardr

o 30T ae faem IR RPE & uxgd fhAr B

Ao FBR o odid AT H wed At OB
o wr 3 &1 Fwm wed B, dE & B
Addg A ofH A A & ofea fuge JEw

3RYET, 3uferderel Hiemad o e e Rabrs

BT 3Tdclichel fpd, Hdd ShaATT AT T HIHD

AGAT P 3MIR W Uldped Paall AlSId g Tdel
dafeai @1 fadae fed gar f&pr B2 dab 20
ghatatdl, & JRa@T e 37/22 B (el
qFER-18 Ibal 16 fazal, 19 A 23 Ibal 5
drar, 24 IbaT 6 foar fbal 7 Ibal 6 &ET 2

frar, g. &. 37/23 & fbell deR-1 A 3

IhAT 3 WIl, 4 IhAT 13 fORAl, 6 IhAT 19
fgear, 8 3 13 ®ar 6 dEl, 19 A 21 IHAT
3 drem, fbdl 14 Ibar 13 dgr 12 fowar, Ha.
37/14 & fhbell SoER-25 Ipal 1 aEl, .,
37/15 ® [bcll S&ER-5 IBAT 1 A€l BT bl
21 A°T 14 fozar &1 3wt @ A F|derR T
P2 fear 3R o R A gerid &1 o
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&aldl & 39T Uld b2 e | IciAT  BIoddhret
feferrar, 1955 & €RI-88 T 15AAA daT
JAoRAT 3 Joi  IMTIH, 1956 Bl

gRI-125 d 136 & VAT His Ygared <&l &
ot ufade ®el @ 3MgR UT JAERT 3ifdR
yere [ S A |

13— dEPT o 3 T FMAER)  SMfEbRI &t
IO BT IAoRATT  Breddrt  3ifdferdA, 1955
B arRI-88 T arRl-15(AAA) T e
PIABII  SMEfTTH, 1956 &I GRI-125, 136
® ded Wgd ThAT 21 gRI-88 P dsd A
3 ybwll H WAl Ue @ G Aehdl B
f[Srerdt  JoRens @wredmrt  sidferd, 1955 @
apl B @ fafr 15-10-1955 ¥ wd A
CIONAR d¢ dhaoll &1 SJ Ub0T & dieloror bl
f@dtics 15-10-1955 A Yd dg B El g

BadcT Uldhe! PHeel & 3IMTR U HATAGR! 3MEDR

Ucla el B Ol Abd &1 AT el 3T
RRITAT o  3MR3MRA-2017(2) Us-1139 &
foreer 3ifdterd whe Tpam 2 -

There that no provision in the
Rajasthan Tenancy Act for conferment
of Khatedari rights by adverse
possession and therefore, no person can
claim right by way of adverse possession
againsts the State Government.

14— TAT UBR Uiddhd Hol S ER T
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FTASR! 3MBR Ueed & & Rafd & Jdg &
5 JeRT YI-UIG &I 9leel b aram o fofael
CREIYT  FellHA  AHIARIA Ul A [delib
3-6-2011 @ o foia uee fham & a8
3MRA-2011 US-387 W did g1 a0 feroly
HA Uldhpd del @ MR UT JCEERT 3ATEdR
Ul del @ A A fagd fdger feam 3 8w
forder aifdre@ ywe fBem 2 -

"77- In View of what has been discussed above
and the legal precedents, this Bench answers the
questions raised by the referring D.BI in the
following manner :-

(1) Whether the Larger Bench in its

judgment '‘Bagga Vs. Surendra Singh'

as reported in 1991 RRD page | has

laid down a good law by providing

for comferment / acquisition of

khatedari right on a trespasser on the

basis of 'adverse possession' vis-a-Vvis

the provision of the Rajasthan

Tenancy Act of 1955 as a measure of

land reform ?

Answer :- In the view of this bench
the Larger Bench in its judgment
'‘Bagga Vs. Surendra Singh' as
reported in 1991 RRD page 1 has not
laid down a good law because the
Rajasthan Tenancy Act does not
have nay provision to confer tenancy
rights to the adverse possessor. This
bench also infers that providing
tenancy rights to the adverse
possessor is a retreating step with
regard to land reforms and such a
conferment of tenancy rights is
against the basic spirit of this special
legislation.

(2) Whether extinguishment of
tenancy right under4 Section 63 (1)
(iv) of the Act of 1955 creates

8
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15—

Khatedari right in trespasser on the
basis of adverse possession?

Answer: In the opinion of this bench
extinguishment of tenancy rights
create no khatedari rights in the
trespasser on the basis of adverse
possession?

(3) Whether the Board of Revenue
has legislative power to lay down a
new law for grant of khatedari right
in addition to and over and above
what is provided under the Act, as
has been done by the Larger Bench
of this court in 1991 RRD page 1?

Answer: In the opinion of this bench
the Board of Revenue does not have
legislative power to lay down a new
law for grant of khatedari rights.

(4) Whether the judgment of the
Larger Bench as reported in RRD
page 1 should be revoked/annulled in
light of the provision of the Act of
1955 and the judgment of the
Hon'ble Supreme Court of India as
reported in RLW 2008 (1) RJ page
1101.

Answer: In the opinion of this bench
the judgment of Larger Bench in
Bagga Vs Surendra Singh as reported
in 1991 RRD page 1 being not a
good law, deserves to be set aside."

3d: ol 3d AR d  Iold
Avsd Bt Yoi-tle @ feolal ¥ wg  ercit-avify
Rrg glar 2 5 ufdme ot & 3mar w feh
Mt @l & A 3R uged «@ &d
21 31 A IMYR R Jg edT doid AT Idl
1 TN RIS of 3ad deieb! &b ufcrardioror
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& Raare fooffd & & sweiR F© wRa @
2l

16— 3Wgad dedl > uRYeT H EART J§ A B
5 siefleRer =G &1 vl fGaie
19-10-1987 HaATEN, AT fmeg T doai &
farda 2 o fovea fpam S amaess 2

17- BT Y& IBed bR [har &b
el & uer A faqaifed 3meel & ddg A

AT ABRIG  Iulerderel 3Mgad, (Sfegar ol

dgd URRNelel) PiaRid, gRI uia s fereea
B Sdr B

18- 3Me9l &I uld & AT 3refiaser IR &bl

3iTers AR e o | uaraett ferofia

SISl Bl Slihe JNHHENR & fareas &id |

e ol AR 3 JeIram 3T |

( aRei®eR e )
AT
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