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3R.3MRE.2001(2) Y& 941-“Rajasthan Revenue Court Manual
part-1 Rule 17(d) — The petitioner has not filed certified copy of trial Courts
judgment with the revision which is essential as per Rule 17. He submitted
an application with the revision that has applied for the certified copy of the
judgment and same will be submitted when received-The Revision was
admitted for hearing and stay order was passed-But till today he has not
submitted certified copy of the trial Courts judgment-It was argued on behalf
the opposite party that revision may be dismissed as he has not filed
certified copy-It was held that as per judgment of Rajasthan High Court
reported in 1981 RRD 351 that if the revision has been admitted any stay
order has been passed it will be presumed that the Court has dispensed it as
per provision of Rule 17 of Revenue Court Manual Part 1 and Hence on this
revision cannot be dismissed.”
AR.3MRTEL1981 TS 351-“Revenue Courts Manual(Pt-1) , R. 17
Proviso, 36, 37 & 9-Certified copy of order of court of first instance, not
filed with revision against order of RAA- Held that revision could not be

dismissed by Board where revision, registered and admitted and stay granted

3



and as such copy presumed to be dispensed with implicitly under Proviso to
R.17.”

IRIARIE. 1994 TS 317 Flede dFaH JoRA AT
Rajasthan Revenue Courts Manual (Part 1). Rule 17-Once revision has
been admitted, it cannot be rejected merely on the technical ground that
Compliance of Rule 17 has not been made-In fact in such circumstances, the
necessity of presenting such copy is presumed to be dispensed with

IR.IRE. 2007 U5 838 PHoadlclicl Teldl HAGoAlc] d 37
Rajasthan Revenue Courts Manual (Part 1), Rule 17 and (Part I1),
Rules 30 Second appeal filed against order of R.A.A.-Held, appeal filed
without enclosing copy of the decree with the judgment-Arguments heard
and appeal admitted and registered-Objection raised by respondents in view
of provisions of R.C. Manual (Para I) Rule 16 and (Part Il) Rule 30 being
mandatory-Amendment has been made in Order 41 Rule 1, CPC since
1.7.2002 but unfortunately, provisions of Part | and Part Il of the Manual not
amended-C.P.C. is applicable on Revenue Courts and orders passed by the
courts, thereafter provisions of Manual (Part 1) Rule 17 and (Part Il) Rule 30
has become directory and not mandatory-Under the circumstances, both the
Rules of the Manual are analogous-Copy of decree filed on 24.1.02 by
plaintiff/appellant-Application u/s 5, Limitation Act has already been filed
for condonation of delay, therefore, last paragraph of the judgment shall be
deemed copy of the decree-Taking legal approach' in view of the Hon'ble
Supreme Court illustrations, delay is condoned and case is decided on
merits-Defendant No.2 has requested in Para No. 15 of the written statement
for declaring khatedari rights being in adverse possession of the disputed
land since long-Looking to the continued cultivation, the facts mentioned in
counter-claim, khasra girdawari slips and concurrent findings of the
subordinate courts, khatedari rights are conferred of the disputed land Kh.
No. 239/2 area 7 bighas 2 biswas, on the respondent No.2-Order and decree
of R.AA. dt. 9.7.01, confirmed

IRIARE. 1994 TS 317 Fode TIH IoRAS AT
Rajasthan Revenue Courts Manual (Part 11). Rule 30-Concerned file not

traceable-Appellate court should have decided appeal on merits rather than



rejecting it on the technical ground of non-submission of copy of impugned
order.
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