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MkW0 Jo.kdqekj cqudj ] lnL; 

 

mifLFkr%& 

Jhefr lfork pkSgku] mi jktdh; vfHkHkk"kd  

Jh ve`rikyflag] vfHkHkk"kd vizkFkhZx.k    

 

fu.kZ; 

                            fnukad 11&10&2022 

        gLrxr fuxjkuh jktLFkku dk'rdkjh vf/kfu;e] 

1955 dh /kkjk 230 ds vUrxZr jktLo vihy izkf/kdkjh] 

guqekux<+ }kjk ikfjr fu.kZ; fnukad 31&8&2004 ds fo:) 

izLrqr dh gSA 

2&   izdj.k ds la{ksi esa rF; bl izdkj gS fd izkFkhZ }kjk 

,d izkFkZuk&i= vUrxZr /kkjk 175 jktLFkku dk’rdkjh 

vf/kfu;e dk vizkFkhZ la[;k 2 ds fo:) mi[k.M vf/kdkjh 

guqekux<+ ds U;k;ky; esa bl vk’k; dk izLrqr fd;k fd 

vizkFkhZ la[;k 1 tks vuqlwfpr tkfr dk lnL; gS] us Hkwfe 

vizkFkhZ la[;k 2 Lo.kZ tkfr ds O;fDr dks gLrkarfjr dj nh 

gSA bl dkj.k /kkjk 42 ch jktLFkku dk’rdkjh vf/kfu;e dk 

mYya?ku gksus ls vkjkth dks ljdkj esa vf/kxzg.k dh tkosA 

mDr izkFkZuk&i= ds lkFk /kkjk 212 dk izkFkZuk&i= Hkh izLrqr 

fd;k x;k ftl ij mi[k.M vf/kdkjh] guqekux<+ us fnukad 

18&8&1975 dks rglhynkj] guqekux<+ dks fjlhoj fu;qDr 

dj fn;k A mDr vkns’k ds fo:) vizkFkhZ la[;k 1 us izFke 

vihy jktLo vihy izkf/kdkjh] guqekux<+ ds le{k lu~ 

2004 esa izLrqr dh A jktLo vihy izkf/kdkjh] guqekux<+ us 

cgl lqudj vkns’k fnukad 31&8&2004 }kjk vihy dks 

Lohdkj dj fopkj.k U;k;ky; ds vkns’k dks vikLr dj fn;kA 

mDr fu.kZ; ds fo:) ;g fuxjkuh bl U;k;ky; esa izLrqr dh 

xbZ gS A  

3&   mHk; i{k ds fo}ku vf/koDrkx.k dh cgl fuxjkuh ij 

lquh xbZ  
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4&   ;ksX; mi jktdh; vf/koDrk izkFkhZ us viuh cgl esa 

fuxjkuh eheksa esa of.kZr rF;ksa dks nksgjkrs gq, dFku fd;k fd 

v/khuLFk vihyh; U;k;ky; }kjk ikfjr vkns’k U;k;] fu;e 

,oa fjdkMZ ds foijhr gksus ls fujLruh; gSA mudk dFku gS 

fd iwoZ esa vizkFkhZ ewykjke }kjk fjlhoj vkns’k fnukad 

18&8&75 ds fo:) jktLo vihy izkf/kdkjh ds le{k vihy 

izLrqr dh Fkh tks [kkfjt gks xbZ Fkh A bl dkj.k vc iqu% 

mlh vkns’k dks pqukSrh ugha nh tk ldrh gS A vizkFkhZ 

mtkxjflag }kjk tks bdjkjukek vius i{k esa crk;k x;k gS 

og nkSjkus dk;Zokgh fd;k x;k Fkk] tks /kkjk 52 lEifRr 

vUrj.k vf/kfu;e ds izko/kkuksa ds fo:) FkkA bl dkj.k 

vihy iks"k.kh; ugha Fkh] fdUrq jktLo vihy izkf/kdkjh us mls 

Lohdkj djus esa =qfV dkfjr dh gS A v/khuLFk U;k;ky; }kjk 

/kkjk 42 ch dk mYya?ku gksuk ekurs gq, fjlhoj dk;eh ds 

vkns’k fn, FksA rHkh ls vkjkth fjlhoj ds vkf/kiR; esa pyh 

vk jgh gS fdUrq v/khuLFk U;k;ky; us {ks=kf/kdkjfoghu vkns’k 

ikfjr fd;k gS A 29 o"kZ Ik’pkr fe;kn ckgj izLrqr vihy 

dks Lohdkj djus esa =qfV dkfjr dh gS A vizkFkhZ la[;k 1 }kjk 

vihy esa ewykjke ’ksjk dks Hkh i{kdkj ugha cuk;k tcfd os 

,d vko’;d i{kdkj Fks A bl dkj.k vko’;d i{kdkj ds 

vHkko esa vihy pyus ;ksX; ugha Fkh A  

    mUgksaus /kkjk 5 fe;kn vf/kfu;e dk izkFkZuk&i= izLrqr 

dj dFku fd;k fd rglhynkj dks vihy nk;j djus dk 

vkns’k fnukad 14&9&2004 dks izkIr gks x;k Fkk fdUrq 

rRdkyhu rglhynkj dk LFkkukUrj.k gksus o crkSj lgk;d 

fuokZpu vf/kdkjh fu;qDr gksus o iapk;rksa ds pquko gksus ds 

dkj.k eq[;ky; NksMus esa vleFkZ gksus iz’kklfud dk;Z ds 

Ik’pkr izkFkZuk&i= rS;kj dj fuxjkuh izLrqr dh xbZ gS A vr% 

foyEc dks {kek fd;k tkdj fuxjkuh dk fuLrkj.k xq.kkoxq.k 

ij fd;k tkosA vr% fuxjkuh Lohdkj dj jktLo vihy 

izkf/kdkjh dk fu.kZ; fujLr dj lgk;d dysDVj dk vkns’k 

fnukad 18&8&1975 dks cgky j[kk tkos A   

5&   vizkFkhZ ds fo}ku vfHkHkk"kd us rdZ fn;k fd fookfnr 
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Hkwfe ij dHkh Hkh fjlhoj ds vkns’k dh ikyuk esa dCtk ugha 

fy;k og vuqlwfpr tkfr dk lnL; gS A /kkjk 42 ch 

jktLFkku dk’rdkjh vf/kfu;e dh vogsyuk ugha gqbZ gS A 

fookfnr Hkwfe ij 30 o"kZ ds Ik’pkr dCtk ysuk ,d vuqlwfpr 

tkfr ds O;fDr ds LkkFk vU;k; gksxk fookfnr Hkwfe dLVksfM;u 

ls vkoafVr gqbZ gS A blfy, bl Hkwfe ij jktLFkku dk’rdkjh 

vf/kfu;e ds izko/kku ykxw ugha gksrs gSa A vr% fuxjkuh 

[kkfjt dh tkosA  

6& geus mHk; i{k ds ;ksX; vf/koDrkx.k dh cgl ij euu 

fd;k rFkk fopkj.k U;k;ky; ds fu.kZ; ,oa U;kf;d n`"Vkarksa dk 

/;kuiwoZd v/;;u ,oa ewY;kadu fd;kA 

7& loZizFke /kkjk 5 fe;kn vf/kfu;e izkFkZuk&i= dk 

voyksdu fd;k x;k A izkFkZuk&i= esa tks dkj.k vafdr fd, gS 

os ln~Hkkoh vkSj larks"ktud gSA vr% /kkjk 5 fe;kn vf/kfu;e 

dk izkFkZuk&i= Lohdkj fd;k tkdj fuxjkuh izLrqr djus esa 

gqbZ nsjh dks {kek fd;k tkdj fuxjkuh dk fu.kZ; xq.kkoxq.k ij 

fd;k tkrk gS A  

8& i=koyh ds voyksdu ls ;g Li"V gS fd rglhynkj] 

guqekux< us fnukad 18&8&1975 dks ,d izkFkZuk&i= 

mi[k.M vf/kdkjh] guqekux<+ ds le{k izLrqr dj fuosnu 

fd;k fd fookfnr Hkwfe ds [kkrsnkj ewykjke tks vuqlwfpr 

tkfr dk gS us viuh Hkwfe xSj vuqlwfpr tkfr ds O;fDr ds 

gd  esa gLrkarj.k dj nh gS A blfy, /kkjk 42 jktLFkku 

dk’rdkjh vf/kfu;e ds rgr ,slk gLrkarj.k voS/k gS A vr% 

mDr vkjkth dks cgd ljdkj tCr fd, tkus dk vkns’k 

QjekosaA mi[k.M vf/kdkjh us izdj.k ntZ dj fnukad 

18&8&1975 dks Hkwfe dCtk jkt fy, tkus ds rFkk uk;c 

rglhynkj dks fjlhoj fu;qDr fd, tkus ds vkns’k fn, x, A 

mDr vkns’k ds fo:) ,d vihy U;k;ky; jktLo vihy 

izkf/kdkjh ] guqekux<+ ds le{k vUrxZr /kkjk 225 jktLFkku 

dk’rdkjh vf/kfu;e ds rgr fnukad 27&5&2004 dks izLrqr 

dh xbZ tks fnukad 31&8&2004 dks Lohdkj dh tkdj 

mi[k.M vf/kdkjh] guqekxu<+ ds vkns’k fnukad 18&8&75 dks 
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fujLr dj fn;k A jktLo vihy izkf/kdkjh us vius fu.kZ; esa 

;g vadu fd;k gS fd izdj.k esa mi[k.M vf/kdkjh ds le{k 

jktLFkku dk’rdkjh vf/kfu;e dh /kkjk 212 dk izkFkZuk&i= 

ugha Fkk rFkk dLVksfM;u Hkwfe ij jktLFkku dk’rdkjh 

vf/kfu;e ds izko/kku ykxw ugha gksrs vkSj mi[k.M vf/kdkjh 

dk vkns’k {ks=kf/kdkj ds ckgj gksus ls [kkfjt ;ksX; Fkk A 

jktLFkku dk’rdkjh vf/kfu;e dh /kkjk 175 o /kkjk 42 [k 

fuEu izdkj gS& 

175. Ejectment for illegal transfer or sub-letting— (1) If a 

tenant transfers or sub-lets, or executes an instrument 

purporting to transfer or sub-let, the whole or any part of his 

holding otherwise than in accordance with the provisions of 

this Act and the transferee or sub-lessee or the purported 

transferee or sub-lessee has entered upon or is in possession of 

such holding or such part in pursuance of such transfer or sub 

lease, both the tenant and any person who may have thus 

obtained or may thus be in possession of the holding or any 

part of the holding, shall on the application of the land holder, 

be liable to ejectment from the area so transferred or sub-let or 

purported to be transferred or sub-let. 

(2) To every application, under this Section the transferee or 

the sub-tenant or the purported transferee or the sub-tenant, as 

the case may be, shall be joined as a party. 

(3) On an application being made under this section, the court 

shall issue a notice to the opposite party to appear within such 

time as may be specified therein and show cause why he should 

not be ejected from the area so transferred or sublet or 

purported to be transferred or sub-let. 

(4) If appearance is made within the time specified in the notice 

and the liability to ejectment is contested, the court shall, on 

payment of the proper court fees, treat the application to be a 

suit and proceed with the case as a suit: 

Provided that in the event of the application having been made 

by a Tehsildar in respect of land held directly from the State 

Government no court-fee shall be payable. 

(4-a) Notwithstanding anything to the contrary contained in 

sub-section (4), if the application is in respect of contravention 

of the provision contained in section 42 or the proviso to 

subsection (2) of section 43 or section 49-A, the court shall, 

after giving a reasonable opportunity to the parties of being 

heard, conclude the enquiry in a summary manner and pass 

order, as far as may be practicable within a period of three 

months from the date of the appearance of the non-applicants 

before it, directing ejectment of the tenant and his transferee or 

sub-lessee from the area transferred or sub-let in contravention 

of the said provisions. 

(5) If no such appearance is made, or if appearance is made but 



5 

 

rkjh[k gqDe gqDe ;k dk;Zokgh e; bfuf'k;Yl tt 

fuxjkuh@Vh,@1595@2005@guqekux<+ 

 ljdkj cuke mtkxjflag  

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy 

esa tkjh gq, 

the liability to ejectment is not contested the court shall pass 

order on the application as it may deem proper.   

42. General restrictions on sale, gift and bequest— The sale, 

gift or bequest by a Khatedar tenants of his interest in the 

whole or part of his holding shall be void, if — 

(b) such sale, gift or bequest is by a number of Scheduled Caste 

in favour of a person who is not a member of the Scheduled 

Caste, or by a member of a Scheduled Tribe in favour of a 

person who in not a member of the Scheduled Tribe. 

    r`rh; vuqlwph esa jktLFkku dk’rdkjh vf/kfu;e dh /kkjk 

175 ds vUrxZr voS/k gLrkarj.k ;k f'kdeh&iês ij nsus ds 

dkj.k csn[kyh ds fy, vkosnu&i= izLrqr djus gsrq dkye 

uacj 7 esa l{ke U;k;ky; lgk;d dysDVj gS A  mDr 

izko/kkuksa ds vkyksd esa ge jktLo vihy izkf/kdkjh ds mDr 

vkns’k esa vafdr dkj.kksa ls lger ugha gS A 

    bl izdkj mDr izko/kkuksa ds rgr jktLo vihy izkf/kdkjh 

}kjk vafdr voyEc gLrxr izdj.k esa fof/k ds pizko/kkuksa ds 

fo:) gksus ls fujLr ;ksX; gS A gekjh lqfopkfjr jk; esa 

izdj.k dks iqu% izfrizsf"kr fd;k tkuk U;k;ksfpr gSA  

9&   mDr foospu ds vk/kkj ij fuxjkuh vkaf’kd Lohdkj dh 

tkrh gS A jktLo vihy izkf/kdkjh] guqekux<+ }kjk ikfjr 

vkns’k fnukad 31&8&2004 fujLr fd;k tkrk gS rFkk 

lgk;d dysDVj ,oa mi[k.M vf/kdkjh] guqekxu<+ dk fu.kZ; 

fnukad 18&8&1975 cgky j[kk tkrk gS A izdj.k bl funsZ’k 

ds lkFk jktLo vihy izkf/kdkjh] guqekux<+ dks izfrizsf"kr fd;k 

tkrk gS fd os mHk; i{kksa dks iqu% lquokbZ dk leqfpr volj 

nsdj iqu% xq.kkoxq.k ij fof/klEer fu.kZ; ikfjr djsaA mHk; 

i{kdkjku jktLo vihy izkf/kdkjh] guqekux<+ ds le{k fnukad-

30&11&2022 dks mifLFkr gksa A  

 i=koyh ckn bUnzkt vko';d dk;Zokgh vfHkys[kkxkj esa 

fu;ekuqlkj Hksth tkosA v/khuLFk U;k;ky; dk vfHkys[k 

ykSVk;k tkos A  

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA     

              ¼MkW0 Jo.kdqekj cqudj ½ 

                                 lnL; 
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