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rkjh[k gqDe  gqDe ;k dk;Zokgh e; bfuf'k;Yl tt 

fuxjkuh@Vh,@1797@2005@Vksad     

ew0 lhrkjketh cuke dkyh 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy 

esa tkjh gq, 

 

 

 

 

 

 

 

 

 

 

 

 

 

,dyihB 

MkW0 Jo.kdqekj cqudj] lnL; 

 

mifLFkr 

Jh lquhy xxZ] vfHkHkk"kd izkFkhZA  

Jh ts-ds- ikjhd] vfHkHkk"kd vizkFkhZx.kA  

fu.kZ; 

                                           fnukad 3&7&2025 

       ;g fuxjkuh jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 230 

ds vUrxZRk mi[k.M vf/kdkjh] mfu;kjk }kjk ikfjr vkns'k fnukad 

15&1&2005 ds fo:) izLrqr dh xbZ gSA 

2&  vkykSP; vkns'kkuqlkj v/khuLFk U;k;ky; }kjk izkFkhZ }kjk izLrqr 

izkFkZuk&i= vUrxZr vkns'k 47 fu;e 1] 2 lifBr /kkjk 151 tkIrk 

nhokuh dks [kkfjt fd;k gSA  

3&   geus mHk;i{k ds fo}ku vfHkHkk"kdx.k dh cgl lquhA  

4&  izkFkhZ ds fo}ku vfHkHkk"kdx.k us cgl izLrqr dj dFku fd;k fd 

v/khuLFk U;k;ky; }kjk ikfjr fu.kZ; U;k;] fu;e ,oa fjdkMZ ds foijhr 

gSA mudk dFku gS fd izkFkhZ@oknh }kjk vizkFkhZx.k@izfroknhx.k ds 

fo:) fopkj.k U;k;ky; lgk;d dysDVj] mfu;kjk ds le{k jktLFkku 

dk'rdkjh vf/kfu;e] 1955 dh /kkjk 183 ds rgr~ ,d okn okds xzke 

lsnjh rglhy mfu;kjk fLFkr fookfnr vkjkth;kr~ ckcr~ izLrqr fd;k 

x;kA mijksDr fookfnr Hkwfe ds laca/k esa izfroknhx.k }kjk ,d okn ckcr~ 

LFkkbZ fu"ks/kkKk dk lgk;d dysDVj] Vksad ds le{k izLrqr fd;k x;k] 

ftlesa oknh ,oa izfroknhx.k ds e/; fnukad 15&4&1985 dks jkthukek 

gqvk ,oa mDr jkthukes ds vuqlkj izfroknhx.k ewfrZ efUnj Jh lhrkjke 

th egkjkt tfj;s enuyky oknh dks 440 :i;s izfro"kZ Hkksx fufeÙk 

vnk djsaxsA izfroknhx.k }kjk mDr jkthukesa dh 'krkZsa dh ikyuk ugha 

fd;s tkus ij oknh }kjk okn izLrqr dj izfroknhx.k dks csn[ky dj 

oknh dks fookfnr vkjkth dk dCtk fnyk;s tkus dk fuosnu fd;k x;kA 

nkSjkus okn izkFkhZ@oknh }kjk ,d izkFkZuk&i= vUrxZr vkns'k 47 fu;e 1] 

2 lifBr /kkjk 151 tkIrk nhokuh izLrqr dj izLrqr izdj.k esa is'kh 

fnukad 26&6&2000 dks fopkj.k U;k;ky; }kjk izfroknhx.k dks 440@& 

:i;s izfro"kZ ds fglkc ls jkf'k tek djkus ds vkns'k dks fujLr fd;s 

tkus dk fuosnu fd;k x;kA fopkj.k U;k;ky; }kjk vius vkns'k fnukad 

15&1&2000 }kjk izkFkhZ }kjk izLrqr izkFkZuk&i= vUrxZr vkns'k 47 fu;e 

1] 2 lifBr /kkjk 151 tkIrk nhokuh [kkfjt dj fn;k x;kA mudk ;g 
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rkjh[k gqDe  gqDe ;k dk;Zokgh e; bfuf'k;Yl tt 

fuxjkuh@Vh,@1797@2005@Vksad     

ew0 lhrkjketh cuke dkyh 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy 

esa tkjh gq, 

dFku gS fd izfroknhx.k }kjk jkthukes dh 'krZ ds vuqlkj fnukad 

26&6&2000 rd Hkh mDr jkf'k tek ugha djkbZ Fkh] ftlds fy, 

U;k;ky; ds fdlh vkns'k dh vko';drk ugha FkhA blds ckotwn 

fopkj.k U;k;ky }kjk iwoZ ikfjr fu.kZ; fnukad 30&7&1985 dk 

voyksdu fd;s fcuk xyr :i ls cdk;k jkf'k tek djkus dk vkns'k 

fnukad 26&6&2000 ikfjr dj fn;k x;kA bl izdkj v/khuLFk U;k;ky; 

}kjk ikfjr fu.kZ; fof/k fo:) gksus ls fujLr ;ksX; gSA mUgksaus vius 

dFkuksa ds leFkZu esa ekuuh; U;k;ky; dh ,dyihB }kjk 

fuxjkuh@Vh,@5861@2004@Vksad muokuh enuyky cuke dkyh esa 

ikfjr fu.kZ; fnukad 29&8&2018 dh izfr] vkj-ch-ts- 1996 i`"B 547] 

vkj-vkj-Mh- 1995 i`"B 731] vkj-vkj-Mh- 2009 ì"B 11] Mh-,u-ts- 2006 

i`"B 266 U;kf;d ǹ"Vkar izLrqr fd;sA vr% fuxjkuh Lohdkj dh tkdj 

mi[k.M vf/kdkjh] mfu;kjk }kjk ikfjr vkns'k fnukad 15&1&2005 

fujLr fd;k tkdj izkFkhZ }kjk izLrqr izkFkZuk&i= Lohdkj fd;k tkosA  

5&    geus izkFkhZ ds fo}ku vfHkHkk"kd dh cgl ij euu fd;k rFkk 

i=koyh dk /;kuiwoZd v/;;u fd;kA  

6&   i=koyh ds voyksdu ls Li"V gS fd loZizFke lgk;d dysDVj] 

Vksad }kjk fnukad 30&7&85 dks vizkFkhZ @izfroknh dks 440 :i;s izfro"kZ 

twu ekg esa tek djkus ds vkns'k fn, Fks ysfdu izfroknh }kjk jkf'k tek 

ugha djk;s tkus ds dkj.k izkFkhZ @oknh }kjk ,d nkok jktLFkku 

dk'rdkjh vf/kfu;e dh /kkjk 183 ds rgr izLrqr dj fookfnr Hkwfe dk 

dCtk oknh dks fnykus gsrq izLrqr fd;k fd izfroknh }kjk jkthukesa ds 

vuqlkj izfro"kZ oknh dks 440 :i;s rsy Hkksx dh jkf'k tek ugha djus ds 

dkj.k csn[ky djokus dk vf/kdkjh gSA  lgk;d dysDVj }kjk fnukad 

26&6&2000 dks ;g vkns'k ikfjr fd;k fd& 

    ^^ mHk; i{k dh cgl lquh rFkk izkFkZuk&Ik= dk voyksdu fd;k 

x;kA izkFkhZ ¼izfroknhx.k½ vizkFkhZ ¼oknh½ enuyky dks 440 :i;s izfro"kZ 

ds fglkc ls twu 2000 rd dh lEiw.kZ jkf'k 7040 :i;s dk Hkqxrku rhu 

fnol esa djsA**  

     mDr vkns'k ds fo:} izkFkhZ }kjk ,d izkFkZuk&i= fjO;w vUrxZr 

vkns'k 47 fu;e 1 ] 2 o /kkjk 151 izLrqr dj dFku fd;k fd jkthukesa 

dh 'krZ dh ikyuk izfroknhx.k us ugha dh gS rFkk U;k;ky; ds fu.kZ; 

,oa fMdzh fnukad 30&7&85 ,oa 15&4&85 dh dksbZ ikyuk ugha dh gSA 

blfy, vc dksbZ cdk;k jkf'k tek djkus ds fy, U;k;ky; ds vkns'k 

dh vko';drk ugha gSA blfy, cdk;k jkf'k tek djkus dk vkns'k 

fujLr fd;k tkosA  

       mDr izkFkZuk&i= ds tcko esa vizkFkhZ@izfroknh dk dFku Fkk fd 
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rkjh[k gqDe  gqDe ;k dk;Zokgh e; bfuf'k;Yl tt 

fuxjkuh@Vh,@1797@2005@Vksad     

ew0 lhrkjketh cuke dkyh 

uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy 

esa tkjh gq, 

og fnukad 26&6&2000 dks jkf'k Hkqxrku ds vkns'k fn, FksA ftlds dze 

esa mlds }kjk jkf'k enuyky dks vnk djus x;k rks mlds }kjk jkf'k 

ysus ls badkj dj mDr izkFkZuk&i= izLrqr dj fn;k rFkk fnukad 

5&7&2000 vizkFkhZ@izfroknh }kjk ,d izkFkZuk&i= rsy Hkksx dh jkf'k dk 

oknh dks Hkqxrku fnyokus ckcr izLrqr dj lEiw.kZ jkf'k 7040 U;k;ky; 

esa tek djokus gsrq izLrqr fd;kA fdUrq izkFkhZ }kjk xyr :i ls 

izkFkZuk&i= izLrqr dj fn;k tks fujLr ;ksX; gSA  

       mi[k.M vf/kdkjh us mHk; i{k dh cgl lqudj vius fu.kZ; 

fnukad 15&1&2005 ls iquZjkoyksdu izkFkZuk&i= [kkfjt dj fn;kA 

iquZjkoyksdu izkFkZuk&i= dk {ks= lhfer gksrk gS] ftlesa dsoy vfHkys[k 

ij izFke n`"V~;k fn[kkbZ nsus okyh =qfV dks ns[kk tkrk gSA fopkj.k 

U;k;ky; us vius fu.kZ; esa ;g Li"V vafdr fd;k gS fd fnukad 

26&6&2000 ds vkns'k dh ikyuk esa vizkFkhZ@izfroknh }jk jkf'k tek 

djkus dk iz;kl fd;k x;k o vHkh Hkh jkf'k tek djkus dks rRij gSA 

ijUrq izkFkhZ }kjk jkf'k izkIr ugha dh tk jgh gSA blfy, izkFkhZ }kjk fcuk 

leqfpr dkj.k vafdr fd, iquZjkoyksdu izkFkZuk&i= izLrqr dj fn;k] tks 

[kkfjt ;ksX; FkkA ftls fopkj.k U;k;ky; us fof/klEer rjhds ls [kkfjt 

dj cgl izkFkZuk&Ik= rsy Hkksx dh jkf'k dk oknh dks Hkqxrku fnyokus 

gsrq vkxkeh rkjh[k fu;r dh gS] ftlesa fdlh izdkj dh fof/kd] 

rF;kRed ;k {ks=kf/kdkj laca/kh =qfV ugha gSA tSlk fd Mh-,u-ts- 2006 

i`"B 266 ij vfHkfu/kkZfjr gS fd& 

      "(B) Civil Procedure Code, 1908-Sec. 115- 

Revisional jurisdiction- Interference in order- Exercise 

of the discretionary power- Interference by High Court 

in revisional jurisfiction is not justified. [ Para 4]" 

    iquZjkoyksdu izkFkZuk&i= esa dsoy vfHkys[k ij fn[kkbZ nsus okyh 

=qfV dks gh ns[kk tkrk gSA izkFkhZ }kjk ,slh dksbZ =qfV fu.kZ; esa vafdr 

ugha fd, tkus ls fopkj.k U;k;ky; }kjk fof/klEer rjhds ls 

izkFkZuk&i= [kkfjt dj vkxkeh rkjh[k fu;r dh gSA ,sls fof/klEer 

vkns'k esa fuxjkuh ds Lrj ij gLr{ksi dk dksbZ vkSfpR; izrhr ugha gksrk 

gSA vr% fuxjkuh [kkfjt ;ksX; gSA  

7&   mDr foospu ds vk/kkj ij ;g fuxjkuh [kkfjt dh tkrh gSA  

       fu.kZ; [kqys U;k;ky; esa lquk;k x;kA  

 

                                       ¼MkW0 Jo.kdqekj cqudj½ 

                                             lnL; 

 


