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Jh ts-ds-ikjhd] vf/koDrk] vihykFkhZ 

Jh euh"k ik.M;k] czhQ gksYMj vf/koDrk] izR;FkhZ la[;k 1 yxk;r 3 

 

fu.kZ; 

fnukad%& 17&07&2019 

 gLrxr~ f}rh; vihy vUrxZr /kkjk 224 jktLFkku dk'rdkjh 

vf/kfu;e 1955 ¼la{ksi esa ^vf/kfu;e*½ ds rgr jktLo vihy 

izkf/kdkjh] Hkjriqj dSEi&Mh }kjk vihy la- 68@2002 esa ikfjr fu.kZ; 

o fMdzh fnukad 12&04&2005 ds fo:) bl U;k;ky; esa izLrqr dh 

xbZ gSA  
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2- la{ksi esa rF; bl izdkj gS fd fopkj.k U;k;ky; miftyk 

dyDVj dkeka ds le{k jsLiksMsUV~l@oknhx.k us ,d okn vUrxZr 

vf/kfu;e dh /kkjk 88] 89] 53] 54 o 188 ckcr xzke oknhiqj 

fLFkr okn i= esa mYysf[kr fookfnr vkjkth ds laca/k esaa 

vihykFkhZ@izfroknh ds fo:) is'k fd;kA mDr okn i= dk izfroknh us 

viuk tokcnkok is'k dj dFku fd;k fd okn pyus  ;ksX; ugha gksus 

ls e; [kpsZ [kkfjt fd;k tkosA dkykUrj esa nkos o tokcnkos ds 

vk/kkj ij fopkj.k U;k;ky; us nknjlh lfgr 4 fook|d dk;e djrs 

gq, izR;sd fook|d dks fojfpr djrs gq, vkKk fnukad 29&04&2002 

ls okn esa izkjfEHkd fMdzh tkjh dj nhA mDr vkns'k bl vk'k; ds 

lkFk ikfjr fd;k x;k fd oknhx.k dks vkjkth [kljk la[;k 172] 

173] 422 esa ls 1@2 fgLls dk [kkrsnkjh dk'rdkj ?kksf"kr fd;k 

tkrk gS 'ks"k fgLlk izfroknh la[;k 1 dk jgsxkA rglhynkj dkeka dks 

fy[kk tkos fd og nksuksa i{kksa dh ekStwnxh esa fuLQ&fuLQ fgLlk 

vkjkth [kljk la[;k 415@0&47] 421@0&21] 422@0&22] 

172@0&47] 173@0&36] 14@0&28] 15@0&23] 16@0&43] 

184@0&24] 185@0&25] 186 20&27] 198@0&12] 411@0&40 

fdrk 13 okds xzke oknhiqj rglhy dkeka ds foHkktu dqjk e; utjh 

uD'kk rS;kj dj U;k;ky; esa fHktok;sA ipkZ fMdzh fu;ekuqlkj rS;kj 

dj 'kkfey QkbZy fd;k tkosA miftyk dyDVj ,oa insu lgk;d 

ftyk dyDVj dkeka }kjk ikfjr mDr fu.kZ; o fMdzh fnukad 

29&04&2002 ds fo:) vihykFkhZ@izfroknh us v/khuLFk vihyh; 

U;k;ky; jktLo vihy izkf/kdkjh Hkjriqj dSEi&Mhx ds le{k izFke 

vihy is'k dh] ftls mUgksaus vk{ksfir fu.kZ; o fMdzh fnukad 

12&04&2015 }kjk [kkfjt dj nhA v/khuLFk vihyh; U;k;ky; }kjk 

ikfjr mDr fu.kZ; o fMdzh ls O;fFkr gksdj vihykFkhZ@oknh us gLrxr 

f}rh; vihy e.My ds le{k is'k dh gSA 

 

3- geus mHk;i{k ds fo}ku vf/koDrkx.k dh cgl lquhA  
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4- fo}ku vf/koDrk vihykFkhZ@izfroknh us dFku fd;k fd nksuksa 

U;k;ky;ksa us bl dkuwuh izko/kku dh vksj /;ku ugha fn;k fd [kljk 

la[;k 178@02] 179 feu o [kljk la[;k 422 jsLiksMsUV dh 

[kkrsnkjh dh gS tks iwoZtksa dh lEifRr gS] bl ckcr fopkj.k U;k;ky; 

us dksbZ rudh ugha cuk;hA tcfd bl ij rudh cuk;h tkuh 

vR;f/kd vko';d Fkh rFkk bu uEcjksa ds ckcr Hkh fuLQ&fuLQ ds 

nksuksa i{kksa dks [kkrsnkj ?kksf"kr fd;k tkuk vko';d FkkA vkxs crk;k 

fd jsLiksMsUV la[;k 1 yxk;r 3 us vkjkth [kljk la[;k 422 dks 

tfj;s iathd`r fodz; i= cspku dj fn;k gS] bl rF; dks Hkh 

ihMCY;w&1 ghjkyky us viuh izfrijh{kk esa Lohdkj fd;k gS] blds 

mijkUr Hkh nksuksa U;k;ky; us [kljk la[;k 422 ds ckjs esa fu.kZ; dj 

vfu;ferrk dh gSA tcfd [kljk la[;k 172 o 173 izfroknh dh 

vdsys dh [kkrsnkjh esa gS rFkk blh izdkj [kljk la[;k 422] 178] 

179 feu gS blfy, foHkktu esa [kljk la[;k 172] 173 o 422 

'kkfey ugha djuk pkfg, FkkA mudk rdZ gS fd v/khuLFk U;k;ky; 

}kjk vius fu.kZ; esa ukekUrjdj.k la[;k 146 dk mYys[k fd;k gS 

vkSj blds vk/kkj ij [kljk la[;k 172 o 173 tks vihykUV dh 

vdsys dh [kkrsnkjh dk gS dks vihykUV o jsLiksMsUV dh lfEefyr 

lEifRr ekudj Hkkjh dkuwuh ,oa lS)kfUrd Hkwy dh gS] tcfd oknh 

jsLiksMsUV dh okfgn [kkrsnkjh [kljk la[;k 178] 179 o 422 jgs gSA 

mudk ;g Hkh rdZ gS fd oknh dk nkok jslT;wfMdsVk ls ckf/kr gS 

D;ksafd oknh }kjk iwoZ esa vDVwcj 2000 esa [kkrsnkjh dk nkok is'k 

fd;k x;k] ftlds ckn esa iqu% [kkrnskjh dk nkok izLrqr ugha fd;k tk 

ldrk gS] bl dkj.k oknh dk okn [kkfjt gksus ;ksX; gSA mudk vkxs 

rdZ gS fd oknh us ftu dFkuksa ij nkok is'k fd;k gS] mldks mlus 

nLrkost o ekSf[kr lk{;ksa ls lkfcr ugha djok;k gSA mudk vkxs ;g 

Hkh rdZ gS fd eqjyh o fcgkjh ds chp caVokjk iwoZ esa gks pqdk gS rFkk 

os nksuksa caVokjs ds vuqlkj vyx&vyx [kljk uEcj ij dkfct dk'r 

pys vk jgs gS] ftlds ckn muds okfjl mu [kljk uEcjku ij dkfct 

dk'r gSA mudk ;g rdZ gS fd tc iwoZtksa ds le; ls gh vkjkth dk 

caVokjk gks pqdk Fkk vkSj oknh caVokjs dks eku jgk gS vkSj iwoZ esa 



 

 4 

foHkktu gksuk Hkh oknh }kjk Lohdkj fd;k tk jgk gS rks iqu% u;k 

nkok izLrqr djuk =qfViw.kZ gSA lkjka'kr% ekeys esa nksuksa gh v/khuLFk 

U;k;ky;ksa us miyC/k jsdkMZ ds ijs tkdj vius fu.kZ; o fMdzh ikfjr 

fd, gS tks fd bl f}rh; vihy ds ek/;e ls fujLr fd, tkus 

;ksX; gSA vUr esa mUgksaus izLrqr f}rh; vihy Lohdkj dj jktLo 

vihy izkf/kdkjh Hkjriqj }kjk ikfjr fu.kZ; o fMdzh fnukad 

12&04&2005 o miftyk dyDVj ,oa insu lgk;d ftyk dYDVj 

dkeka }kjk ikfjr fu.kZ; o fMdzh fnukad 29&04&2002 dks vikLr 

djrs gq, oknh@jsLiksMsUV la[;k 1 yxk;r 3 dk ewy okn [kkfjt fd, 

tkus dk fuosnu fd;kA 

 

5- blds foijhr fo}ku jsLiksMsUV vf/koDrk us vihykFkhZ dh vihy 

dks lkjghu gksuk dfFkr fd;k gS rFkk crk;k fd blh vkjkth ckcr 

iwoZ esa nkok nk;j fd;k x;k Fkk] ysfdu muds fuosnu ij U;k;ky; us 

muds nkos dks foMªk djds u;k okn nk;j djus dh vuqefr iznku dh 

gSA blds vfrfjDr mDr okn esa jsLiksMsUV i{kdkj la;ksftr ugha gksus ds 

dkj.k gLrxr okn jslT;wfMdsVk ds fl)kUr ls ckf/kr ugha gSA mudk 

dguk gS fd fookfnr vkjkth ds caVokjs ckcr oknh us dHkh viuh 

lgefr O;Dr ugha dh gSA ;gha lgh gS fd fookfnr vkjkth iSr`d 

lEifRr gS] ftls nksuksa i{k Lohdkj djrs gSA vr% oknh fookfnr vkjkth 

dk fu;ekuqlkj caVokjk djkus dh vf/kdkfjrk j[krs gSA mudk rdZ gS 

fd la;qDr [kkrs dh vkjkth ij izR;sd i{kdkj dk izR;sd bap Hkwfe ij 

viuk dCtkdk'r gksrk gSA mudk rdZ gS fd oknhx.k ds firk eqjyh o 

izfroknh ds firk fcgkjh lxs HkkbZ Fks tks mejko ds yMds gS rFkk muds 

nsgkUr ds ckn vkjkth vihykFkhZ o jsLiksMsUV ds firkvksa ds uke ntZ 

gqbZA blds vfrfjDr mejko ds nsgkUr ds ckn mlds nksuksa iq=ksa fcgkjh 

o eqjyh ds uke ntZ gqbZ rFkk mlds nsgkUr ds ckn nksuksa i{k 

viuh&viuh vkjkth ij dkfct dk'r pys vk jgs gSaA mDr rF;kRed 

o fof/kd ifjos'k esa ekeys esa nksuksa v/khuLFk U;k;ky;ksa ds fu.kZ; o 

fMdzh fof/k ds izko/kkukUrxZr ikfjr fd, tkus ds dkj.k mlesa f}rh; 

vihy ds Lrj ij fdlh izdkj dk gLr{ksi visf{kr ugha gSA vUr esa 



 

 5 

mUgksaus vihykFkhZ dh bl f}rh; vihy dks [kkfjt djrs gq, nksuksa 

v/khuLFk U;k;ky;ksa }kjk ikfjr fu.kZ;ksa dks ;Fkkor j[ks tkus dk 

fuosnu fd;kA 

 

6- geusa mHk;i{k ds fo}ku vf/koDrkx.k dh cgl ij euu fd;k 

rFkk i=koyh ij miyC/k lexz jsdkMZ dk xgu ijh{k.k] nksuksa v/khuLFk 

U;k;ky; }kjk ikfjr fu.kZ; o fMdzh dk /;kuiwoZd voyksdu ,oa 

ckjhdh ls ewY;kadu fd;kA 

 

7- izLrqr f}rh; vihy esa eq[; fopkj.kh; fcUnq ;g gS fd D;k 

oknh dk orZeku okn iwoZfu.kZ;u ds fl)kUr ls ckf/kr gS vFkok ugha\ 

miyC/k jsdkMZ ds vuqlkj ;g ifjyf{kr gksrk gS fd i{kdkjku esa 

fyf[kr esa vkjkth dk dksbZ caVokjkukek ugha gqvk gSA tgka rd iwoZ 

nkos dk iz'u gS fnukad 02&02&2001 dks oknh us mDr nkos dks foMªk 

djkus o iqu% nwljk u;k nkok is'k djus dh vuqefr izkIr dh gSA 

ftl ij oknh dk nkok foMªk gqvk gSA orZeku ifjisz{; esa oknh ds okn 

dk fof/kor fuLrkj.k ugha gqvk gS rFkk mDr okn esa Hkh vihykFkhZ 

i{kdkj la;ksftr ugha gksus ds dkj.k oknh dk orZeku okn jslT;wfMdsVk 

ds fl)kUr ls ckf/kr gksuk ugha ekuk tk ldrk gSA bl ckcr 

vihykFkhZ i{k }kjk fy;k vk{ksi fujk/kkj ik;k tkrk gSA 

 

8- i=koyh ls izdV gksrk gS fd oknh@jsLiksMsUV ds vkyksP; okn esa 

fopkj.k U;k;ky; us vuqrks"k lfgr 4 fook|d fd, rFkk izR;sd 

fook|d dks fojfpr djrs gq, oknh ds okn esa izkjfEHkd fMdzh tkjh dh 

gSA udy tekcanh lEor 2021&2024 o ukekUrjdj.k la[;k 146 

dk voyksdu djus ls Li"V gksrk vkjkth eqruktk oknhx.k ds firk o 

izfroknh ds firk dh fuLQ&fuLQ dCtsdk'r dh vkjkth FkhA lEor 

2054&2057 dh tekcanh ls Li"V gksrk gS fd orZeku [kkrk la[;k 

21 o 219 esa vkjkth [kljk la[;k 415] 421] 422] 172 o 

173 dk bUnzkt iwoZ jsdkMZ o oknhx.k ds dFkuksa ds foijhr ntZ gS] 

ftls dyetu fd;k tkdj fuLQ fgLls dk [kkrsnkj ?kksf"kr fd;k tkuk 
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lehphu gSA blds vfrfjDr [kljk la[;k 415] 421 dk vadu 

oknhx.k o izfroknh dk fuLQ&fuLQ fgLlk ds fd;k gqvk gS] vr% bu 

[kljk uEcjku ij fdlh izdkj ds foospu dh vko';drk izrhr ugha 

gksrh gSA vkjkth la[;k 422 lkfye oknhx.k ds fgLls esa rFkk [kljk 

la[;k 172] 173 lkfyx izfroknhx.k ds fgLls esa ntZ gSA mDr rhuksa 

[kljk uEcjku esa oknhx.k izfroknh ds fuLQ&fuLQ fgLls dh [kkrsnkjh 

ntZ gksuk pkfg, Fkk] blfy, oknhx.k dk vkjkth [kljk la[;k 422] 

172 o 173 esa fuLQ fgLls ij oknh dks [kkrsnkj ?kksf"kr djus ds 

fopkj.k U;k;ky; ds fu"d"kZ ls ;g U;k;ky; ls lger gSA oknhx.k 

vkjkth eqrnkfo;k ds fuLQ&fuLQ fgLls ds [kkrsnkj dk'rdkj gS] 

ftudk ekSds ij fof/kor caVokjk ugha gqvk gS] vr% vPNh esa ls vPNh 

o cqjh esa ls cqjh ds dqjk cuk;s tkdj i`Fkd&i`Fkd [kkrk ,oa yxku 

vf/kjksfir fd;k tkuk mfpr gSA Li"V :Ik ls ifjyf{kr gksrk gS fd 

vkjkth oknhx.k o izfroknhx.k dh fuLQ&fuLQ fgLls dh vkjkth gksus 

ds dkj.k dk'rdkjh vf/kfu;e dh /kkjk 53 ds rgr i{kdkjku fof/kor 

foHkktu djkus ds vf/kdkjh gSA ;fn orZeku vihykFkhZ fookfnr 

vkjkft;kr esa fdlh izdkj dk vuqrks"k ikuk pkgrs gS rks mUgsa vkjkth 

ds ckcr vius i{k dk jktLo jsdkMZ is'k djrs gq, mUgsa fof/kuqlkj 

viuk izfrnkok is'k dj vuqrks"k ikuk pkfg, FkkA ftldk fd izdj.k esa 

vHkko gSA  

 

9- miyC/k jsdkMZ rFkk mHk;i{k }kjk dh x;h cgl ds ifjisz{; esa 

ekeys esa fopkj.k U;k;ky; ,oa izFke vihyh; U;k;ky; }kjk fn, x, 

vfHker ls ;g U;k;ky; iw.kZ :Ik ls lger gS rFkk nksuksa v/khuLFk 

U;k;ky;ksaa }kjk fn, x, vfHker ds foijhr dksbZ vU; uohu rF; 

vihykFkhZ }kjk bl f}rh; vihy ds ek/;e ls gekjs le{k is'k ugha 

fd, x;s gS] ftlds vk/kkj ij vk{ksfir fof/k lEer fu.kZ; o fMdzh esa 

fdlh izdkj dk gLr{ksi fd;k tkuk visf{kr gksA rnuqlkj gekjh fouez 

jk; esa vihyh; U;k;ky; }kjk ikfjr vk{ksfir fu.kZ; o fMdzh fof/k ds 

izko/kkukUrxZr ikfjr fd, tkus ds dkj.k mlesa f}rh; vihy ds Lrj 
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ij fdlh izdkj dksbZ gLr{ksi djus dk dksbZ Bksl dkj.k gekjs le{k 

ugha gSA  

 

10- gLrxr izdj.k esa nksuksa v/khuLFk U;k;ky;ksa us fof/k lEer 

leorhZ fu"d"kZ vafdr fd, gSA fof/k lEer leorhZ fu.kZ;ksa ds laca/k 

esa fofHkUu U;k;ky; ds U;kf;d n`"VkUr fuEu izdkj gS%&  

2009 Mh,uts ,llh ist 385 "Excercising jurisdiction under 

section 100 CPC - interference in finding of facts without formulating 

the substantial question of law is illegal." 

,vkbZvkj 2001 ,llh ist 2282 "CPC Sec 100 - The finding of 

fact recorded by the first appellate court based on evidence could not 

be interfered with by the High Court that too in the absence of any 

substantial question of law that arose for consideration between the 

parties." 

,vkbZvkj 2002 ist 2849 "on perusal of the judgment of the High 

Court and on consideration of the matter we do no find that the 

judgment suffers from any serious illegality or infirmity which calls 

for interference in the appeal filed by special leave".  

mijksDr U;kf;d n`"VkUrksa ds }kjk izfrikfnr fl)kUrksa ds vuqlkj f}rh; 

vihy ds Lrj ij tc rd gLr{ksi ugha fd;k tkuk pkfg,] tc rd 

fd ;g fl) ughsa gks fd dksbZ fof/kd =qfV dkfjr dh xbZ gksA gLrxr 

izdj.k esa gekjh jk; esa nksuksa v/khuLFk U;k;ky;ksa us dksbZ fof/kd =qfV 

dkfjr ugha dh gS] blfy, nksuksa ds leorhZ fu.kZ;ksa esa gLr{ksi fd;k 

tkuk U;k;ksfpr ugha gSA 

 

11- mijksDr foospu ds vk/kkj ij izLrqr vihy fujLr dj nksuksa 

v/khuLFk U;k;ky; }kjk ikfjr fu.kZ;ksa dks ;Fkkor j[kk tkuk lehphu 

izrhr gksrk gSA 

 

12- ifj.kker% vihykFkhZ }kjk izLrqr f}rh; vihy lkjghu gksus ds 

dkj.k fujLr dh tkrh gS rFkk v/khuLFk vihyh; U;k;ky; jktLo 
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vihy izkf/kdkjh Hkjriqj dSEi&Mhx }kjk ikfjr fu.kZ; o fMdzh fnukad 

29&04&2002 dks ;Fkkor j[kk tkrk gSA  

 

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

 

¼iadt u:dk½                           ¼izoh.k xqIrk½ 

   lnL;                                 lnL; 

 

 


