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3T I B Rl ybR & Fdert 3iffer diesg @ 8d B

-1984 3RIRE U 01 & foea i fasgsii R 3muen
faferoaer feom 3:-

(@) Idol- Minor- R.T.Act, Secs. 5(25) Proviso & 46 (1)(e)- Whether
a deity is a minor for purpose of Sec. 46 and Proviso to Sec. 5 (25)
or suffers from any mental or physical disability u/s 5(25) or
incapable of cultivating land u/s 46 (1)(e)- Held deity is a minor for
purpose of Sec 46(1)(a) and proviso to Sec. 5(25)- Question of
infirmity and disabilities, not considered necessary to be examined
since all minor enjoy protection u/s 46(1) (a).

(b) Raj. Tenancy Act. Ss. 46(1) & 16 (vi) - Whether khatedari rights
can at all accrue in lands held for public purpose and lands of
deities can be considered to be held for public purpose- Held,
properties endowed for an idol, essentially for public purpose and/
or public utility unless temple, essentially private- AIR 1957 SC
133, followed- Hence khatedari rights cannot accrue in such lands.

(c) Raj. Tenancy Act, Sec. 5 (25) Land cultivated personally- Lands
in muafi of deity, cultivated by a person, not being a pujari or
manager, not a member of their family, nor a hired labour or
servant- Held such land, included in definition of ‘land cultivated
personally' in sec 5(25).

AP 3dRdd 1994 3RS Ul 01 JAYAT T 37T
IATH Ioied HAUSH H AT oA 3w AR bl F0s Wo
o gfaufea fear 2 b

"(B) Rajsthan Land Reforms & Resumption of Jagirs Act- (a) Section 2(i)
and sub-section (23) of Section 5 of the Rajasthan Tenancy Act- When there was
no provision in the law or in the proforma for preparation of the land records for
the entry of the word 'khudkasht', the entry of merely the name of the khatedar in
the column provided therefor (without the word 'khuddasht’) did not detract from

the 'khudkasht' naure of the tenure.

(b) Section 2(k)- Land cultivated personally - It is settled law that
an idol is a perpetual minor and, therefore, it is not expected to
cultivate the land personally and in such a case, the land shall be
deemed to be cultivated personally even in the absence of such
personal supervision.”
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