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fu.kZ; 

fnukad%& 30&09&2019 

 ;g f}rh; vihy vUrxZr /kkjk 224 jktLFkku dk'rdkjh 

vf/kfu;e 1955 ¼la{ksi esa ^vf/kfu;e*½ jktLo vihy izkf/kdkjh] 

ukxkSj }kjk vihy la- 110@2003 esa ikfjr fu.kZ; o fMdzh fnukad 

22&02&2005 ds fo:) bl U;k;ky; esa izLrqr dh xbZ gSA  
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2- la{ksi esa rF; bl izdkj gS fd fopkj.k U;k;ky; lgk;d ftyk 

dyDVj Msxkuk ds le{k vihykFkhZx.k@oknhx.k us ,d okn vUrxZr 

vf/kfu;e dh /kkjk 88 o 183 ds rgr okds xzke bZMok fLFkr 

fookfnr vkjkft;kr [kljk la[;k 339 jdck 16 ch?kk 8 fcLok ds 

laca/k esa jsLiksMsUV~l@izfroknhx.k ds fo:) is'k fd;kA mDr okn i= dk 

izfroknhx.k us viuk tokcnkok is'k dj okn ds dFkuksa dks vLohdkj 

dj okn@oknh dks [kkfjt djus dk fuosnu fd;kA fopkj.k U;k;ky; us 

nkos] tokcnkos ds vk/kkj ij okn esa vuqrks"k lfgr 8 fook|d fd, 

rFkk izR;sd fook|d dks miyC/k jsdkMZ ds vk/kkj ij vyx&vyx 

fojfpr djrs gq, vkKk fnukad 16&05&2003 ikfjr djrs gq, 

oknhx.k ds okn dks Lohdkj dj fy;kA fopkj.k U;k;ky; }kjk ikfjr 

mDr fu.kZ; o fMdzh ds fo:) jsLiksMsUV~l@izfroknhx.k us izFke vihyh; 

U;k;ky; jktLo vihy izkf/kdkjh ukxkSj ds le{k vihy is'k dh] 

ftls mUgksaus vk{ksfir fu.kZ; fnukad 22&02&2005 }kjk Lohdkj djrs 

gq, fopkj.k U;k;ky; }kjk ikfjr fu.kZ; o fMdzh fnukad 

16&05&2003 dks fujLr dj fn;kA izFke vihyh; U;k;ky; }kjk 

ikfjr mDr vk{ksfir fu.kZ; o fMdzh fnukad 22&02&2005 ls O;fFkr 

gksdj vihykFkhZx.k@oknhx.k us gLrxr f}rh; vihy e.My ds le{k 

is'k dh gSA 

 

3- geus mHk;i{k ds fo}ku vf/koDrkx.k dh vihy ds laca/k esa 

cgl lquhA 

 

4- fo}ku vf/koDrk vihykFkhZx.k@oknhx.k us vihy eheks esa vafdr 

rF;ksa dks nksgjkrs gq, dFku fd;k fd fookfnr jdck tekcanh lEor 

2011 lsa 2014 esa eafnj Jh u`flagth egkjkt dh [kkrsnkjh esa ntZ 

gS] bl dkj.k dkuwuu eafnj dh Hkwfe ij fdlh Hkh O;fDr dks [kkrsnkjh 

vf/kdkj izkIr ugha gks ldrsA vkxs crk;k fd eafnj ewfrZ 'kk'or 

ukckfyx gS] ftldh [kkrsnkjh dh Hkwfe ij fdlh dks dksbZ [kkrsnkjh 

vf/kdkj izkIr ugha gks ldrsA mudk vkxs dguk gS fd vkjkth eafnj 

ewfrZ dh [kkrsnkjh dh jgh gS ftls fcuk fdlh l{ke vf/kdkjh dh 

vkKk@vkns'k ds jsdkMZ esa xyr vk/kkj ij jsLiksMsUV~l ds uke ntZ dj 
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nhA mudk rdZ gS fd jsLiksMsUV vkjkth ds vfrdzeh gS ftudks dkuwuu 

vf/kdkj izkIr ugha gksrs gS rFkk tks c;ukek eafnj ewfrZ dh Hkwfe ds 

ckcr fu"ikfnr fd;k x;k gS] og Hkh izHkko'kwU; gSA D;ksafd eafnj ewfrZ 

dh Hkwfe dk fodz; fd;k tkuk xSjdkuwuh gSA mudk vkxs rdZ gS fd 

ekeys esa izFke vihyh; U;k;ky; ;fn fopkj.k U;k;ky; }kjk ikfjr 

fu.kZ; ls vlger Fkk rks mUgsa viuk vk{ksfir fu.kZ; fook|dokj 

ikfjr djuk pkfg, FkkA vr% izFke vihyh; U;k;ky; us vk{ksfir 

fu.kZ; fook|dokj ikfjr ugha dj O;ogkj izfdz;k lafgrk] 1908 ds 

vkns'k 41 fu;e 31 ds vkKkid izko/kkuksa dk mYya?ku fd;k gSA vkxs 

crk;k fd tc rd izFke vihyh; U;k;ky; }kjk fopkj.k U;k;ky; 

}kjk fufeZr rufd;ksa dks vU;Fkk fl) ugha dj nsa] rc rd vk{ksfir 

fu.kZ; tks fd fu.kZ; dh ifjHkk"kk esa ugha vkrk gSA bl dkj.k vk{ksfir 

fu.kZ; vkns'k 5 fu;e 20 lhihlh ds izkof/kr izko/kkuksa ds foijhr gSA 

mDr leLr rF;kRed o fof/kd ifjos'k esa ekeys esa izFke vihyh; 

U;k;ky; }kjk ikfjr vk{ksafir fu.kZ; o fMdzh fof/k ds izko/kkuksa ds 

foijhr ikfjr fd, tkus ds dkj.k vikLr fd, tkus ;ksX; gSA vUr esas 

mUgksaus izLrqr f}rh; vihy dks Lohdkj dj jktLo vihy izkf/kdkjh 

ukxkSj }kjk ikfjr vk{ksfir fu.kZ; fnukad 22&02&2005 dks vikLr 

djrs gq, lgk;d ftyk dyDVj Msxkuk }kjk ikfjr fu.kZ; o fMdzh 

fnukad 16&05&2003 ,oa oknhx.k ds okn dks fMdzh fd, tkus dk 

fuosnu fd;kA 

 

5- fo}ku vf/koDrk jsLiksMsUV~l@izfroknhx.k us cgl esa dgk fd 

vk{ksfir fu.kZ; fof/k lEer gS] ftlesa f}rh; vihy ds Lrj ij fdlh 

izdkj dk gLr{ksi visf{kr ugha gSA mudk dguk gS fd jsdkMZ ds 

vuqlkj lwjtdj.k Mksyhnkj ds :Ik esa ntZ gS rFkk oknhx.k }kjk 

lwjtdj.k dks i{kdkj izfrLFkkfir ugha fd;k gSA mudk vkxs dguk gS 

fd lEor 2012 o blls iwoZ ds jsdkMZ esa jdck eafnj ds uke ntZ 

ugha jgk gSA vkxs crk;k fd mUgksaus fookfnr jdcs dks dz; fd, tkus 

ds dkj.k og vkjkth ds ln~Hkkoh dszrk gSA mudk rdZ gS fd lEor 

2015&2018 dh tekcanh esa xyrh ls vkjkth eafnj ds uke ntZ 

dj nh xbZ Fkh] tks tkudkjh ds ckn jsdkMZ esa nq:Lrh dj nh xbZ gSA 



4 
 

 4 

mudk rdZ gS fd fookfnr vkjkth eafnj dh ugha gksus ds dkj.k 

oknhx.k dks okn izLrqr djus dh vf/kdkfjrk ugha FkhA mDr leLr 

rF;kRed ifjos'k esa ekeys esa vk{ksfir fu.kZ; fof/kuqdwy gksus ds 

dkj.k mlesa f}rh; vihy ds Lrj ij fdlh izdkj dk gLr{ksi 

visf{kr ugha gSA vUr esa mUgksaus vihykFkhZx.k@oknhx.k }kjk izLrqr 

vihy dks vikLr dj izFke vihyh; U;k;ky; }kjk ikfjr vk{ksfir 

fu.kZ; o fMdzh dks ;Fkkor j[ks tkus dk fuosnu fd;kA   

 

6- geusa mHk;i{k ds fo}ku vf/koDrk dh cgl ij euu fd;k 

rFkk i=koyh ij miyC/k lexz jsdkMZ dk xgu ijh{k.k ,oa nksuksa 

v/khuLFk U;k;ky; }kjk ikfjr fu.kZ; o fMdzh dk /;kuiwoZd voyksdu 

,oa ewY;kadu fd;kA 

 

7- i=koyh dk vk|ksikUr voyksdu djus ls ;g Li"V gS fd 

oknhx.k ds okn esa fopkj.k U;k;ky; lgk;d ftyk dyDVj Msxkuk us 

vuqrks"k lfgr 8 fook|d dk;e fd, rFkk izR;sd fook|d dks 

i`Fkd&i`Fkd fojfpr djrs gq, viuk fu.kZ; ikfjr fd;k gSA mDr fu.kZ; 

ds fo:) jsLiksMsUV~l }kjk izLrqr izFke vihy esa vihyh; U;k;ky; us 

fopkj.k U;k;ky; ds fu.kZ; ls lger ugha gksdj vk{ksfir fu.kZ; 

ikfjr djrs gq, [kkfjt fd;k gSA vFkkZr gLrxr izdj.k esa izFke 

vihyh; U;k;ky; oknhx.k ds okn esa fopkj.k U;k;ky; }kjk ikfjr 

fu.kZ; ls lger ugha Fkk rks vihyh; U;k;ky; dks dk;e fd, x, 

fook|dksa dks vU;Fkk fl) djrs gq, viuk fu.kZ; fook|dokj ikfjr 

djuk pkfg, FkkA ijUrq gLrxr ekeys esa izFke vihyh; U;k;ky; us 

vk{ksfir fu.kZ; fook|dokj ikfjr ugha fd;k gSA vr% vk{ksfir fu.kZ; 

izFke n`"V;k O;ogkj izfdz;k lafgrk] 1908 ds vkns'k 41 fu;e 31 

ds vkKkid izko/kkuksa ds foijhr gksus ds dkj.k =qfViw.kZ ?kksf"kr gksuk 

ik;k tkrk gSA 

 

8- miyC/k jsdkMZ dk fo/kkf;dk dh ea'kk ds vuqlkj ijh{k.k djus 

ij Li"V gksrk gS fd fookfnr jdck Mksyh eafnj Jh pkjHkqtk ds uke 

tfj;s iqtkjh guqekuxnkl iq= cnzhnkl 1@2 rFkk cnzhnkl iq= gfjnkl 
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1@2 ntZ FkhA ;g Hkwfe mDr iqtkfj;ksa dh [kkrsnkjh esa xzke iapk;r 

}kjk /kkjk 13 jktLFkku dk'rdkjh vf/kfu;e 1955 ds vUrxZr 

ukekUrjdj.k ntZ dj [kkrsnkjh iznku dj nh xbZ gSA mDr dk;Zokgh 

jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 46 dk Li"V :Ik ls 

mYya?ku dh Js.kh esa ekuh tk,xhA ;gha ugha jsdkMZ ls ;g Hkh ik;k 

tkrk gS fd mDr ukekUrjdj.k dh dk;Zokgh dks jktLo e.My }kjk 

iwoZ esa vikLr dj fn;k x;k FkkA ewy okn esa izfroknhx.k }kjk fdlh 

Hkh lk{; ls ;g izekf.kr ugha fd;k x;k fd fookfnr jdck jktLFkku 

Hkwfe lq/kkj rFkk tkxhj vf/kxzg.k vf/kfu;e] 1952 ds vUrxZr 

vf/kxzfgr dh xbZ gks rFkk mlds ckn vkjkth eafnj ewfrZ Jhu`flagth 

egkjkt dh [kkrsnkjh ls vU; O;fDr;ksa] ftuls izfroknhx.k }kjk dz; 

fd;k x;k gS] dh [kkrsnkjh esa ntZ dj nh xbZ gksA tekcanh lEor 

2015&2018 izn'kZ&1 ds vuqlkj [kljk la[;k 339 jdck 16 ch?kk 

8 fcLok Mksyh cuke Jheafnj u`flagth okds nsg cgreke iqtkjh 

lqjtdj.k iq= xaxkjke 1@2] ekaxh;k] ukjk;.k] eksgfu;k] jk/kkfd'ku 

filjku jkeiky 1@4 x.ks'k iq= ijlkjke 1@4 dkSe lkn lkfdu nsg 

Hkw /kkjd ds uke ntZ FkhA lkjka'kr% lEor 2012&2015 jktLFkku 

dk'rdkjh vf/kfu;e ykxw gksus ds ckn Hkh vkjkth Hkw /kkjd Mksyh 

cuke eafnj Jhu`flagth ds [kqndk'r esa ntZ FkhA mDr ifjisz{; esa 

lEor 2012 vFkkZr dk'rdkjh vf/kfu;e ds izHkkoh gksus dh frfFk dks 

Hkwfe eafnj Jhu`flagth ds i{k esa vkjkth dk [kkrsnkj dk'rdkj ?kksf"kr 

fd;k tkuk fof/kuqlkj FkkA ,slh fLFkfr esa fookfnr jdcs ds 1@2 fgLls 

dk tks vkyksP; ukekUrjdj.k Hkaojyky iq= xqykcpan t;pan iq= 

Hkaojyky ds i{k esa rLnhd fd;k x;k Fkk] og fof/k fo:) FkkA 

D;ksafd eafnj ewfrZ dh Hkwfe fdlh vU; O;fDr ds uke vUrj.k ugha gks 

ldrh gSA ;gha ugha eafnj ewfrZ 'kk'or ukckfyx gksus ds dkj.k mldh 

Hkwfe dk cspku gksus ij ukekUrjdj.k fnukad 01&08&1968 o 

1180 tks fd fgEerkjke ds okfjlku izfroknh la[;k 1 o 2 ds uke 

Lohd`r fd;k tkuk izkof/kd izko/kkuksa ds foijhr ?kksf"kr fd;k tkrk gSA 

 

9- vr% ekQh eafnj dh Hkwfe dk gLrkUrj.k fcuk fdlh l{ke 

vkns'k ds gqvk gS tks voS/kkfud gS] D;ksafd ekQh eafnj Jhu`flagth 



6 
 

 6 

egkjkt dks 'kk'or ukckfyx ekuk x;k gS vkSj bldh Hkwfe ij fdlh 

vU; O;fDr dks fdlh izdkj ds [kkrsnkjh vf/kdkj izksnHkwr ugha gksrs gSA  

 &1984 vkjvkjMh ist 01 esa fuEu rhu fcUnqvksa ij viuk 

fofu'p; fn;k gS%&  

(a) Idol- Minor- R.T.Act, Secs. 5(25) Proviso & 46 (1)(e)- Whether 

a deity is a minor for purpose of Sec. 46 and Proviso to Sec. 5 (25) 

or suffers from any mental or physical disability u/s 5(25) or 

incapable of cultivating land u/s 46 (1)(e)- Held deity is a minor for 

purpose of Sec 46(1)(a) and proviso to Sec. 5(25)- Question of 

infirmity and disabilities, not considered necessary to be examined 

since all minor enjoy protection u/s 46(1) (a). 

(b) Raj. Tenancy Act. Ss. 46(1) & 16 (vi) - Whether khatedari rights 

can at all accrue in lands held for public purpose and lands of 

deities can be considered to be held for public purpose- Held, 

properties endowed for an idol, essentially for public purpose and/ 

or public utility unless temple, essentially private- AIR 1957 SC 

133, followed- Hence khatedari rights cannot accrue in such lands. 

(c) Raj. Tenancy Act, Sec. 5 (25) Land cultivated personally- Lands 

in muafi of deity, cultivated by a person, not being a pujari or 

manager, not a member of their family, nor a hired labour or 

servant- Held such land, included in definition of 'land cultivated 

personally' in sec 5(25). 

 blds vfrfjDr 1994 vkjvkjMh ist 01 jkeizrki o vU; 

cuke jktLo e.My esa ekuuh; jktLFkku mPp U;k;ky; dh [k.M ihB 

us izfrikfnr fd;k gS fd%& 

 "(B) Rajsthan Land Reforms & Resumption of Jagirs Act- (a)  Section 2(i) 

and sub-section (23) of Section 5 of the Rajasthan Tenancy Act- When there was 

no provision in the law or in the proforma for preparation of the land records for 

the entry of the word 'khudkasht', the entry of merely the name of the khatedar in 

the column provided therefor (without the word 'khuddasht') did not detract from 

the 'khudkasht' naure of the tenure. 

(b) Section 2(k)- Land cultivated personally - It is settled law that 

an idol is a perpetual minor and, therefore, it is not expected to 

cultivate the land personally and in such a case, the land shall be 

deemed to be cultivated personally even in the absence of such 

personal supervision."    

 

10- izLrqr ekeys esa U;kf;d n`"VkUr 1984 vkjvkjMh ist 01 ,oa 

1994 vkjvkjMh ist 01 voyksduh; gS] ftlesa izfrikfnr fd;k x;k 
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gS fd ewfrZ lnSo ukckfyx gS rFkk ukckfyx dh Hkwfe ij ftlds }kjk 

Hkh dk'r dh tkrh gS] og ewfrZ }kjk gh "Land cultivated personally" gh 

ekuh tk,xhA jktLo e.My dh o`g~n ihB ,oa ekuuh; jktLFkku mPp 

U;k;ky; ds fu.kZ; esa ;g fl)kUr izfrikfnr fd;k x;k gS fd eafnj 

ewfrZ dh Hkwfe ij vxj dksbZ vU; O;fDr dk'r djrk gS rks og eafnj 

ewfrZ ds }kjk gh dk'r fd;k tkuk ekuk tk,xkA Qyr% ewfrZ eafnj 

mu viokfnr Jsf.k;ksa esa 'kkfey gS ftu ij jktLFkku dk'rdkjh 

vf/kfu;e dh /kkjk 46 ¼1½ ¼e½ ds vUrxZr ifjf.kr gksus ds dkj.k 

Hkwfe/kkjd ;k d`"kd ds }kjk fdlh vU; O;fDr ls crkSj mid`"kd 

jkfgu ds :i esa d`f"k djkus ds fy, yxk;s x;s izfrca/k ykxw ugha 

gksrs gSA oSls Hkh ukckfyx ds O;kid fgrksa dh lqj{kk dk nkf;Ro 

U;k;ky; dk gSA ;gha ugha jktLFkku dk'rdkjh vf/kfu;e 1955 dh 

/kkjk 15 ds rgr fdlh Hkh O;fDr dks eafnj ewfrZ dh Hkwfe ij 

[kkrsnkjh vf/kdkj iznku ugha fd, tk ldrs gSA  

 

11- gLrxr izdj.k esa ekQh eafnj ewfrZ dh fookfnr vkjkth ij 

vizkFkhZx.k dks fcuk fdlh l{ke U;k;ky; ds vkns'k@vkKk ds voS/k 

:i ls [kkrsnkj ntZ dj fn;k x;k gS] ftls mijksDr of.kZr fofHkUu 

fof/kd fofu'p;ksa esa izfrikfnr fl)kUr ds en~nsutj fujLr fd;k tkuk 

U;k;ksfpr gSA vr% mDr fofHkUu ekuuh; mPprj U;k;ky;ksa }kjk 

izfrikfnr fl)kUrksa dh jks'kuh esa fookfnr jdcs ckcr oknhx.k ds okn 

dks Lohdkj djus esa lgk;d ftyk dyDVj Msxkuk us fdlh fof/k dk 

mYya?ku vFkok vius {ks=kf/kdkj dk nq:Ik;ksx fd;k tkuk bafxr ugha 

gksrk gSA vr% lgk;d ftyk dyDVj Msxkuk }kjk ikfjr fu.kZ; o fMdzh 

fnukad 16&05&2003 fof/k lEer ik;k tkrk gSA 

 

12- mDr fof/k lEer fu.kZ; ds fo:) jsLiksMsUV~l }kjk is'k izFke 

vihy dks vihyh; U;k;ky; us miyC/k jsdkMZ ,oa fo/kkf;dk dh 

Hkkouk ds foijhr fu"df"kZr fd;k gS rFkk vk{ksfir fu.kZ; O;ogkj 

izfdz;k lafgrk] 1908 ds vkns'k 41 fu;e 31 ds vkKkid izko/kkuksa 

ds Hkh foijhr ikfjr fd, tkus ds dkj.k ge mldk leFkZu ugha dj 
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ldrsA lkjka'kr% vk{ksfir fu.kZ; furkUr =qfViw.kZ ik;k tkrk gSA vr% 

gekjh fouez jk; esa gLrxr f}rh; vihy esa rF; o fof/k ds fcUnqvksa 

dk lekos'k gksus ds dkj.k bls Lohdkj fd;k tkuk U;k;ksfpr izrhr 

gksrk gSA 

 

13- mijksDr lEiw.kZ foospu ds QyLo:Ik ;g f}rh; vihy Lohdkj 

dh tkrh gS rFkk jktLo vihy izkf/kdkjh ukxkSj }kjk ikfjr fu.kZ; o 

fMdzh 22&02&2005 dks fujLr fd;k tkdj mi[k.M vf/kdkjh Msxkuk 

}kjk ikfjr fu.kZ; o fMdzh fnukad 16&05&2003 dks ;Fkkor cgky 

j[kk tkrk gSA  

 fu.kZ; [kqys U;k;ky; esa lquk;k x;kA 

 

¼gfj 'kadj xks;y½                         ¼izoh.k xqIrk½ 

    lnL;                                lnL; 

 


