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uEcj o rkjh[k 

vgdke tks bl 

gqDe dh rkehy 

esa tkjh gq, 

 

 

 

 

 

 

 

 

 

 

,dyihB 

Jh gfj'kadj xks;y] lnL;  

 

 

mifLFkr %& 

Jh yksdsUnz flag jk.kkor] mi jktdh; vfHkHkk"kd  

Jh jkts’k xkSre] vfHkHkk"kd vizkFkhZ 

&& 

 

fnukad % 07 Qjojh] 2020 

 

 

fu.kZ; 

 

1- ;g jsQjsal U;k;ky; vfrfjDr ftyk dyDVj] 

pq: us jktLFkku Hkw jktLo vf/kfu;e] 1956 ¼la{ksi 

esa vf/kfu;e½ dh /kkjk&82 ds vUrxZr vius fu.kZ; 

fnukad 20&4&2005 }kjk vuq'ka"kk djrs gq, e.My 

dks izsf"kr fd;k gSA  

 

 

2- la{ksi esa ekeys ds rF; bl izdkj ls gSa fd 

rglhynkj] chnklj ftyk pq: us voxr djk;k gS 

fd tekcUnh xzke xsojlj laor 2010 ls 2014 

ds vuqlkj xr [kljk uEcj&36 rknknh 8 ch?kk 5 

fcLok vkjkth xSj edcqtk ntZ gSA laor 2015 ls 

2018 dh tekcUnh esa ljdkjh Hkwfe;ka [kkrk 

fefYd;r ljdkj catM+ vafdr gSA fely cUnkscLr 

laor 2028 lkfcd [kljk uEcj&36 ds u;s [kljk 

uEcj&31 rknknh 8 ch?kk 5 fcLok xSj eqefdu 

xkspj vafdr gSA tks laor 2028 ls 2058 rd 

yxkrkj xSj eqefdu xkspj jgh gSA iz'kklu xkao ds 

lax  vfHk;ku  2001 esa Jheku mi funs'kd] 

vkbZ-lh-Mh-,l- ,oa insu ifj;kstuk vf/kdkjh] efgyk 

,oa cky fodkl foHkkx] ¼izHkkjh vf/kdkjh] iz'kklu 

xkao ds lax½ pq: ds fu.kZ; fnukad 9&1&2002 ds 

vuqlkj [kljk uEcj&31 rknknh 8 ch?kk 5 fcLok 

dh [kkrsnkjh fc'kukjke iq= xksfoUnjke] tkfr tkV 

fuoklh xsojlj ds uke djus dk fu.kZ; dSEi 

?kafV;ky cM+h esa gqvkA fu.kZ; fnukad 9&1&2002 dh 

ikyuk esa iVokjh gYdk xsojlj }kjk ukekUrjdj.k 

la[;k&108 ds }kjk [kkrsnkjh fc'kukjke vizkFkhZ ds 
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uke fnukad 20&3&2002 ntZ gks xbZA pwafd Hkwfe 

xSj eqefdu xkspj vafdr Fkh tks fu;eksa ds foijhr 

fc'kukjke vizkFkhZ ds uke [kkrsnkjh vafdr gqbZ gS] 

tks voS/k ,oa fu;eksa ds foijhr gSA mDr Hkwfe 

jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk&16 

,oa Hkw jktLo vf/kfu;e] 1956 dh /kkjk 88 esa 

iznRr izko/kkuksa ds vuqlkj izfrcaf/kr Hkwfe gS rFkk 

fookfnr Hkwfe dh fdLe xSj eqefdu xkspj gksus ds 

dkj.k bl Hkwfe dk vkoaVu ugha fd;k tk ldrk 

FkkA vkoaVu fof/k fo:) gksus ds dkj.k [kkrsnkjh 

vf/kdkj Hkh fof/k fo:) gSaA mDr vkoaVu Mh0ch0 

flfoy tufgr ;kfpdk la0 1536@2003 muokuh 

vCnqy jgeku cuke ljdkj esa ekuuh; jktLFkku 

mPp U;k;ky; }kjk ikfjr fu.kZ; fnukad 

02&08&2004 esa fn, x, funsZ'kksa ds foijhr gSaA 

vr% fookfnr Hkwfe dks flok;pd fdLe xSj eqefdu 

xkspj ntZ djus ds vkns'k iznku fd, tkosaA izkFkZuk 

i= is'k gksus ij v/khuLFk U;k;ky; us bls ntZ 

jftLVj dj vizkFkhZ dks uksfVl tkjh fd,A ckn 

lquokbZ v/khuLFk U;k;ky; us vius fu.kZ; fnukad 

20&4&2005 }kjk ;g jsQjsal e.My dks izsf"kr 

fd;k gSA 

  

 

3- cgl mHk;i{k lquh x;hA  

 

4- fo}ku mi jktdh; vfHkHkk"kd us viuh cgl 

esa jsQjsUl esa vafdr rF;ksa dks nksgjkrs gq, dFku 

fd;k fd jktLFkku Hkw jktLo vf/kfu;e] 1956 dh 

/kkjk 88 ds vuqlkj leLr ufn;ka] ukys] >hysa vkSj 

rkykc pkjkxkg vkfn jkT; ljdkj ds LokfeRo dh 

gSa] ftldk vkoaVu@fu;eu jktLFkku dk'rdkjh 

vf/kfu;e] 1955 dh /kkjk&16 ds vuqlkj fd;k 

tkuk fu;e fo:) gSA fookfnr Hkwfe dh fdLe xSj 

eqefdu xkspj gksus ds dkj.k mDr vkoaVu Mh0ch0 

flfoy tufgr ;kfpdk la0 1536@2003 muokuh 

vCnqy jgeku cuke ljdkj esa ikfjr fu.kZ; fnukad 

02&08&2004 ds ifjisz{; esa vfof/kd gSA vr% 

jsQjsal dks Lohdkj fd;k tkdj vizkFkhZx.k dks fd;k 

x;k vkoaVu o blds vk/kkj ij jktLo vfHkys[k esa 

fd, x, vadu dks fujLr fd;k tkdj Hkwfe dks iwoZ 

dh Hkkafr flok;pd xSj eqefdu xkspj ntZ djus ds 
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vkns'k iznku fd, tkosaA  

  

5& fo}ku vfHkHkk"kd vizkFkhZ us cgl dk tokc nsrs 

gq;s dFku fd;k fd fookfnr Hkwfe lkfcd [kljk 

uEcj&36 jdck 8 ch?kk 5 fcLok ij tekcUnh 

laor 2010 esa vkjkth xSj edcwtk fdLe catM+ 

ntZ gSA ;gh vadu laor 2015 rd jgsA [kljk 

fxjnkojh laor 2020 esaa vkjkth [kljk uEcj&36 

jdck 8 ch?kk 5 fcLok ij fc’kukjke iq= 

xksfoUnjke tkV dk dCtk crk;k gSA [kljk fxjnkojh 

laor 2025] 2026 o 2027 esa Hkh vizkFkhZ dk 

dCtk n’kkZ;k gSA Hkw izcU/k ds ckn mDr [kljk uEcj 

ls gky [kljk uEcj&31 jdck 8 ch?kk 5 fcLok 

cus vkSj Hkwfe dh fdLe ifjorZu dj xkspj dj nh 

xbZA Hkwfe dh fdLe ifjorZu djus dk vf/kdkj Hkw 

izcU/k foHkkx dks ugha FkkA blfy;s Hkwfe dh fdLe 

xkspj djuk vfof/kd d`R; Fkk ftldk dkuwu dh 

utj esa dksbZ egRo ugha gSA vizkFkhZ fc’kukjke dk 

dCtk lu~ 2002 rd cnLrwj jgkA Hkwfe fu;eu 

lfefr us Hkh mlds i{k esa flQkfj’k dh FkhA dSEi 

vf/kdkjh ,oa mi funs'kd] efgyk rFkk cky fodkl 

vf/kdkjh] pq: us vius fu.kZ; fnuakd 10&1&2002 

}kjk vizkFkhZ ds i{k esa fMdzh tkjh dh xbZ gS ftlds 

fo:) ;g jsQjsUl fe;kn ckgj izLrqr fd;k x;k 

gSA vr% jsQjsUl iks"k.kh; ugha gksus ds dkj.k 

fujLruh; gSA 

 

 

6&   geus mHk;i{k ds fo}ku vfHkHkk"kdx.k ds rdksZ 

ij xgurk ls euu fd;k rFkk i=koyh dk 

/;kuiwoZd v/;;u fd;kA 

   

 

7& i=koyh esa miyC/k jktLo fjdkMZ ds vuqlkj 

tekcUnh laor 2010&15 rd vkjkth [kljk uEcj 

36 jdck 8 ch?kk 5 fcLok vkjkth xSj edcwtk 

fdLe catM+ ntZ FkhA [krkSuh tekcUnh laor 

2028&47 ds vuqlkj mDr Hkwfe xkspj ntZ dj nh 

xbZA xkspj Hkwfe jktLFkku dk’rdkjh vf/kfu;e] 

1955 dh /kkjk&16 ds rgr vkrh gS ftl ij 

fdlh Hkh O;fDr ds [kkrsnkjh vf/kdkj izksnHkwr ugha 

gks ldrs gSaA [kljk fxjnkojh laor 2024&27 ds 
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vuqlkj fookfnr Hkwfe ij vizkFkhZ dk vfrdze.k jgk 

gS vkSj vizkFkhZ dh gSfl;r jktLFkku dk’rdkjh 

vf/kfu;e] 1955 dh /kkjk&5¼44½ ds vuqlkj 

vfrdzeh dh gSA dsoy vfrdze.k gksus ls fdlh ds 

[kkrsnkjh vf/kdkj izksnHkwr ugha gks tkrs gSaA dCtk 

fof/kekU; gksuk pkfg;s vkSj og Hkh laor 2012 ls 

yxkrkj gksuk pkfg;sA  

 

8&  cM+s vk’p;Z dk fo"k; gS fd fnukad 

10&1&2002 dks iz’kklu xkao ds lax vfHk;ku 

dSEi ?kafV;ky ckM+h esa ,d okn S.P.&1 fnukad 

9&1&2002 jktLFkku dk’rdkjh vf/kfu;e dh 

/kkjk&88 ds rgr izLrqr gqvkA mlh fnu vFkkZr 

10&1&2002 dks gh rglhynkj lqtkux<+ us tokc 

izLrqr dj dFku fd;k fd fookfnr vkjkth ij 

vizkFkhZ dk dCtk laor 2021 ls yxkrkj gksuk 

Lohdkj gSA vUr esa mUgksaus dFku fd;k fd nkok 

fMdzh Qjek;k tkrk gS rks izfroknh rglhynkj] 

lqtkux<+ dks dksbZ vkifRr ugha gSA  

 

9&  bl tokc nkos ds vk/kkj ij dSEi izHkkjh mi 

funs’kd] I.C.D.S. insu ifj;kstuk funs’kd] efgyk 

,oa cky fodkl foHkkx] pw: us nkok fMdzh dj 

fn;kA mUgksaus jktLFkku dk’rdkjh vf/kfu;e] 1955 

ds izko/kkuksa ds foijhr nkok fMdzh fd;k gS tks 

iw.kZr;k fof/k ds foijhr gSA pjkxkg Hkwfe jktLFkku 

dk’rdkjh vf/kfu;e] 1955 ds vUrxZr /kkjk&16 

ds vuqlkj izfrcaf/kr Hkwfe dh Js.kh esa vkrh gS ftl 

ij [kkrsnkjh vf/kdkj iznku ugah fd;s tk ldrs gSaA 

blds vfrfjDr vizkFkhZ dk fof/kekU; dCtk laor 

2012 ls yxkrkj ugha gksus ds dkj.k Hkh /kkjk&88 

jktLFkku dk’rdkjh vf/kfu;e] 1955 ds rgr 

[kkrsnkjh vf/kdkj iznku ugha fd;s tk ldrs gSaA vr% 

dSEi izHkkjh vf/kdkjh }kjk ikfjr fu.kZ; o fMdzh 

iw.kZr% fof/k fo:) gksus ds dkj.k fujLr fd;s tkus 

;ksX; gSA  

 

10& oknhx.k us mDr nkok [kkrsnkjh vf/kdkjksa dh 

?kks"k.kk dk jktLFkku dk’rdkjh vf/kfu;e] 1955 

dh /kkjk&88 ds rgr izLrqr fd;k gSA /kkjk&88 ds 

rgr dsoy mUgha izdj.kksa esa [kkrsnkjh iznku dh tk 

ldrh gS ftuesa jktLFkku dk’rdkjh vf/kfu;e] 
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1955 ds ykxw gksus dh frfFk 15&10&1955 ls 

iwoZ ls yxkrkj fof/kekU; dCtk gksA bl izdj.k esa 

oknhx.k dk fnukad 15&10&1955 ls iwoZ 

fof/kekU; dCtk ugha FkkA dsoy izfrdwy dCtss ds 

vk/kkj ij [kkrsnkjh vf/kdkj iznku ugha fd;s tk 

ldrs gSaA ekuuh; jktLFkku mPp U;k;ky; us 

vkjvkjVh&2017¼2½ ist&1139 esa fuEu vfHker 

izdV fd;k gS %& 

 

         There that no provision in the 

Rajasthan Tenancy Act for conferment 

of Khatedari rights by adverse 

possession and therefore, no person can 

claim right by way of adverse possession 

againsts the State Government.   

 

 

11&   blh izdkj izfrdwy dCts ds vk/kkj ij 

[kkrsnkjh vf/kdkj iznku djus dh fLFkfr ds laca/k 

esa 5 lnL;h; iw.kZ&ihB dk xBu fd;k x;k Fkk 

ftlus txnh’k cuke lhrkjke izdj.k esa fnukad 

3&6&2011 dks tks fu.kZ; iznku fd;k gS og 

vkjchts&2011 ist&387 ij of.kZr gSA bl fu.kZ; 

esa izfrdwy dCts ds vk/kkj ij [kkrsnkjh vf/kdkj 

iznku djus ds ckjs esa foLr`r foospu fd;k gS vkSj 

fuEu vfHker izdV fd;k gS %& 

 

"77-  In View of what has been discussed above 

and the legal precedents, this Bench answers the 

questions raised by the referring D.Bl in the 

following manner :- 

(1) Whether the Larger Bench in its 

judgment 'Bagga Vs. Surendra Singh' 

as reported in 1991 RRD page I has 

laid down a good law by providing 

for comferment / acquisition of 

khatedari right on a trespasser on the 

basis of 'adverse possession' vis-a-vis 

the provision of the Rajasthan 

Tenancy Act of 1955 as a measure of 

land reform ? 

 

Answer :- In the view of this bench 

the Larger Bench in its judgment 

'Bagga Vs. Surendra Singh' as 

reported in 1991 RRD page 1 has not 
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laid down a good law because the 

Rajasthan Tenancy Act does not 

have nay provision to confer tenancy 

rights to the adverse possessor. This 

bench also infers that providing 

tenancy rights to the adverse 

possessor is a retreating step with 

regard to land reforms and such a 

conferment of tenancy rights is 

against the basic spirit of this special 

legislation. 

(2) Whether extinguishment of 

tenancy right under4 Section 63 (1) 

(iv) of the Act of 1955 creates 

khatedari right in trespasser on the 

basis of adverse possession? 

 

Answer: In the opinion of this bench 

extinguishment of tenancy rights 

create no khatedari rights in the 

trespasser on the basis of adverse 

possession? 

 

(3) Whether the Board of Revenue 

has legislative power to lay down a 

new law for grant of khatedari right 

in addition to and over and above 

what is provided under the Act, as 

has been done by the Larger Bench 

of this court in 1991 RRD page 1? 

 

Answer: In the opinion of this bench 

the Board of Revenue does not have 

legislative power to lay down a new 

law for grant of khatedari rights. 

 

(4) Whether the judgment of the 

Larger Bench as reported in RRD 

page 1 should be revoked/annulled in 

light of the provision of the Act of 

1955 and the judgment of the 

Hon'ble Supreme Court of India as 

reported in RLW 2008 (1) RJ page 

1101. 

 

Answer: In the opinion of this bench 

the judgment of Larger Bench in 

Bagga Vs Surendra Singh as reported 

in 1991 RRD page 1 being not a 
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good law, deserves to be set aside." 

 

12& vr% jktLFkku mPp U;k;ky; o jktLo 

e.My dh iw.kZ&ihB ds fu.kZ;ksa ls ;g Hkyha&Hkkafr 

fl) gksrk gS fd izfrdwy dCts ds vk/kkj ij 

fdlh Hkh O;fDr dks [kkrsnkjh vf/kdkj izksn~Hkwr ugha 

gksrs gSaA vr% blh vk/kkj ij vizkFkhZ ds i{k esa 

fu.kZ; o fMdzh vikLr fd;s tkus ;ksX; gSA  

 

13& mi;qZDr foospu ds vuqlkj jsQjsUl Lohdkj 

fd;k tkrk gS vkSj dSEi izHkkjh ?kafV;ky ckM+h] 

rglhy lqtkux<+ ftyk pw: dk fu.kZ; fnukad 

10&1&2002 fujLr fd;k tkrk gSA fookfnr Hkwfe 

vkjkth [kljk uEcj&31 jdck 8 ch?kk 5 fcLok dks 

iqu% flok;pd fdLe xSj eqefdu pkjkxkg ntZ 

djus ds vkns'k iznku fd;s tkrs gSA     

      

 vkns'k [kqys U;k;ky; esa lquk;k x;kA    

 

 

                       ¼ gfj'kadj xks;y ½ 

                         lnL; 
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